UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TEA PARTY PATRIOTS, INC.,,
1025 Rose Creek Dr., Suite 620-322
Woodstock, GA 30189 Civil Action No.

Plaintiff.
v,

INTERNAL REVENUE SERVICE,
1111 Constitution Avenue, NW
Washington, D.C. 20224,

and

DEPARTMENT OF THE TREASURY,
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Defendants.

COMPLAINT FOR INJUNCTIVE RELIEF

Plaintiff, Tea Party Patriots, Inc., by and through undersigned counsel, hereby files this
Complaint against the Internal Revenue Service {“the IRS") and the United States Department of
the Treasury (“the Treasury”) (collectively, “Defendants™) to compel compliance with the
Freedom of Information Act, 5 U.S.C. § 552 (“FOLA™ or “the FOIA™), and in support thereof
states as follows:

JURISDICTION AND VENUE

1. This Court is vested with subject matter jurisdiction over this action pursuant to 5
U.S.C. § 552(a)(4)(B) and 28 U.S.C. § 1331. It may grant declaratory relief pursuant to 28
U.S.C. § 2201, ef seq. and award attorneys’ fees and costs pursuant to 5 U.S.C. § 552(a)(4)(E)

and 28 U.S.C. § 2412,
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2. This Court possesses personal jurisdiction over Defendants because they maintain
their principal place of business in the District of Columbia. See D.C. Code § 13-422.

3. Venue is proper in this district pursuant to 5 U.S.C. § 552(a)(4)(B) and 28 U.S.C.
§ 1391(e)(1)(A) & (B).

PARTIES

4, Plaintifl is a not-for-profit grassroots citizens social welfare organization
organized and validly existing under the laws of the State of Georgia, having its principal place
of business at 1025 Rose Creek Dr., Suite 620-322, Woodstock, GA 30189,

5. Defendant, the IRS, is an “agency” of the United States Government under 5
U.S.C. § 552(f)(1) and is headquartered at 1111 Constitution Avenue, NW, Washington, DC
20224. The IRS has possession, custody, and control of records that are subject to this
Complaint, but has improperly and illegally denied Plaintiff access to them.

6. Defendant, the Treasury, is an “agency” of the United States Government under 5
U.S.C. § 552(f)(1) and is headquartered at 1500 Pennsylvania Ave, N.W., Washington, D.C.
20220. The Treasury has possession, custody, and control of records that are subject to this
Complaint, but has improperly and illegally denied Plaintiff access 1o them.

STATEMENT OF FACTS

7. On November 29, 2013, the Treasury and the IRS issued IRS REG-134417-13
Notice of Proposed Rulemaking: Guidance for Tax Exempt Social Welfare Organizations on
Candidate-Related Political Activities, Fed. Reg. 71,535 (proposed Nov. 29, 2013) (*the NPRM”

and “Proposed Regulations™).

4842-9229-8518.2

Ve e S o e e T o S s S G S e S R e e Y




8. The Proposed Regulations would impose significant burdens and restrictions on
the First Amendment activities, speech, and associational rights of every social welfare
organization in America, including Plaintiff,

9. The NPRM drew more than 150,000 public commenis by the end of the public
comment period on February 27, 2014, a number which the IRS Commissioner testified to
Congress constituted a new record for public comments regarding proposed IRS regulations.
See IRS Commissioner Koskinen Testimony to the House Oversight and Government Reform
Committee on March 26, 2014,

10. The NPRM would further impose significant reporting and recordkeeping burdens
on a substantial number of Section 501(c)(4) social welfare organizations if the NPRM is
adopted as final regulations. See 78 F.R. 71535; Internal Revenue Service Bulletin 2013-52,
December 23, 2013,

11.  Neither the IRS nor the Treasury included in its regulatory rulemaking agendas
any reference to changes in the regulations governing Section 501(c)(4) organizations prior to
November 26, 2013, the same date the Proposed Regulations were signed and three days before
the NPRM was published in the Federal Register.

12, According to a document made public by the Ways and Means Committee of the
House of Representatives on February 4, 2014, high ranking individuals within the Treasury and
the IRS began as early as June 2012 to develop new regulations “off plan” and in secret. A true
and correct copy of that document, which is an e-mail from Treasury Official Ruth Madrigal to

IRS Head of Exempt Organizations, Lois Lerner, is attached hereto as EXHIBIT A,
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13. Upon information and belief, the above-mentioned e-mail from Ruth Madrigal to
Lois Lerner is but one of many documents that exist, and should be tumed over to Plaintiff,
regarding the origins and development of the Proposed Regulations.

14,  The official federal government website where all proposed federal regulations
are posted includes a tab for “Related Documenis.” For this NPRM, the IRS and the Treasury
posted no related documents and advised the public that there were “None.”

15.  The public is entitled to have access lo the documents, information and
background materials regarding the origins, development and publication of the Proposed
Regulations.

16. Congress enacled the FOIA, which mandates disclosure of records held by federal
government agencies, {0 promote transparency across the government. The basic purpose of
FOIA is to ensure an informed citizenry, vital to the functioning of a democratic society, needed
to check against corruption and to hold the governors accountable to the governed.

17. On December 10, 2013, counsel for Plaintiff, Ms. Cleta Mitchell (“Plaintiff’s
Attorney™), sent a FOIA request to the IRS (“Plaintiff’s IRS FOIA Request™)-—a true and correct
copy of which is attached as EXHIBIT B—seeking copies of the following documents:

1. All records related to IRS News Release 2013-92, Nov. 26, 2013

and Notice of Proposed Rulemaking, Reg-134417-13 (“Guidance for Tax-Exempt

Social Welfare Organizations on Candidate-Related Political Activities™) 78 Fed.

Reg. 71535-71542 (Nov. 29, 2013) (collectively, the “Guidance™), including but

not limited to the following:

a. Correspondence to / from any agent, employee, or
representative of the IRS with any outside federal or state agency,
educational or policy organization, any other organization, private entity
or individual related to the Guidance (including, but not limited to the
White House, Executive Office of the President, White House Counsel’s

office, Federal Elections Commission, other federal agencies, state
agencies, Congressional Committees, and Members of Congress).
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b. Internal IRS documents, memorandums, and
communications between or among any agent, employee, representative of
the IRS including, but not limited to, Danny Werfel, William Wilkins, and
Amy F. Giuliano related 1o the Guidance.

2. All records, communications, directives, minutes or reports of
stafftask force meetings, drafts, internal commentary, proposals, memoranda
relating to political activities of social welfare organizations and the topics
contained in the Guidance from January 1, 2008 to present.

3. All records related to consideration and standards for processing
lax-exempt status of organizations classified, denoted, or otherwise set apart by
the IRS as “potential political cases™ as described in the May 14, 2013 Treasury
Inspector General for Tax Administration Report, “Inappropriate Criteria Were
Used to ldentify Tax-Exempt Applications for Review™ (Reference Number
2013-10-053) (the “Report™) that were used, or in any way relied upon, for the
development of the Guidance. See attached for page 5 of the Report.

18.  Also on December 10, 2013, Plaintiff’s Attorney sent a FOIA Request to the
Treasury (“Plaintiff’s Treasury FOIA Request”)-a true and correct copy of which is attached as
EXHIBIT C--requesting copies of all the Treasury’s records related to the following topics:

1. IRS News Release 2013-92, Nov. 26, 2013 and Notice of Proposed
Rulemaking, Reg. 134417-13 (“Guidance for Tax-Exempt Social Welfare
Organizations on Candidate-Related Political Activities”) 78 Fed. Reg. 71535-
71542 (Nov, 29, 2013) (collectively, the *“Guidance™ and all records,
communications, directives, minutes or reporis of staff/task force meetings, drafts,
internal commentary, proposals, memoranda relating thereto.

2. Political activities of social welfare organizations or business
leagues, any topics contained in the Guidance, any definition containing any
aspect of “political” or “lobbying” for any purpose from January 1, 2008 1o
present and all records, communications, directives, minutes or reports of
staff/task force meetings, drafts, internal commentary, proposals, memoranda
relating thereto.

3. The Treasury Inspector General for Tax Administration Report,
“Inappropriate Criteria Were Used to Identify Tax-Exempt Applications for
Review” (Reference Number 2013-10-053) (issued May 14, 2013) (the “Report™)
and all records, communications, directives, minutes or reports of staff/task force
meetings, drafts, internal commentary, proposals, memoranda relating thereto,
including but not limited to the use and reliance on the criteria in the Report for
purposes of the development of the Guidance.
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This request includes (but is not limited 10) the following:

a. Correspondence to / from any agent, employee, or representative
of the Department with any outside federal or state agency, educational or policy
organizalion, any other organization, private entity or individual related to the
Guidance (including, but not limited to the White House, Executive Office of the
President, White House Counsel’s office, Federal Elections Commission, other
federal agencies, state agencies, Congressional Committees, and Members of

Congress).

b. Internal Department documenis, memorandums, and
communications between or among any agent, employee, representative of the
Department.

C. All records, communications, directives, minutes or reports of

staff/task force meetings, drafis, internal commentary, proposals, memoranda, of
the following individuals and groups of individuals: Treasury Secretary Jack Lew,
Treasury Assistant Secretary for Tax Policy Mark J. Mazur; employees,
contractors and representatives of any of the Treasury Offices, including but not
limited to the General Counsel’s Office and the Secretlary’s executive office.

d. All records and communications of Acting Commissioner of the

Internal Revenue Service Danny Werfel, William Wilkins, and Amy F. Giuliano

any employee, contractor or representative of the Internal Revenue Service with

any employees, contractors and representatives of any of the Treasury Offices.

19. On or about December 20, 2013, the Treasury sent Plaintiff’s Attormey a letter—a
true and correct copy of which is attached as EXHIBIT D--confirming the Treasury’s receipt of
Plaintiff’s Treasury FOIA request. The letter further stated:

We have initiated a search for records that would be responsive to your request.

We will make every effort to provide you with a timely response; however, please

be advised that unusual circumstances exist regarding a search and review of the

information requested due to consultation required between two or more program

offices and the timeframe of the requested records. This will require an additional

processing extension of ten (10) days.

That is the last communication received by Plaintift from the Treasury concerning Plaintiff’s
Treasury FOIA Request. The Treasury’s deadline for producing documents responsive to
Plaintiff’s Treasury FOIA Request, even including the 10-day extension referenced in the letter,

has long since passed. Nevertheless, the Treasury has not produced any documents responsive to
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Plaintiff’s Treasury FOIA Request, and has not specified any reason for withholding such
documents.

20, On or about January 6, 2014, Ms. Denise Higley, a Tax Law Specialist at the
IRS, sent Plaintifi”s Attorney a letter—a true and correct copy of which is attached as EXHIBIT
E-—concerning Plaintiff’s IRS FOIA request. The letter began by indicating that the IRS would
be unable to respond by January 13, 2014, the 20 business-day-deadline provided by FOIA. As a
consequence, the letter indicated that the IRS would apply a 10-day statutory extension to that
deadline as follows:

I am unable to send the information you requested by January 13, 2014, which is

the 20 business-day period allowed by law. I apologize for any inconvenience this

delay may cause.

STATUTORY EXTENSION OF TIME FOR RESPONSE

The FOIA allows an additional ten-day statutory extension in certain

circumstances. To complete your request 1 need additional time to search for,

collect, and review responsive records from other locations. We have extended

the statutory response date to January 28, 2014, after which you can file suil. An

administrative appeal is limiled to a denial of records, so it does not apply in this

situation.
Although the IRS applied a 10-day statutory extension, in the same letter it nevertheless
indicated that it “will still be unable to locate and consider release of the requested records by
January 28, 2014.” Thus, the IRS simultaneously requested an additional extension of the
response date to April 7, 2014, as follows:

REQUEST FOR ADDITIONAL EXTENSION OF TIME

Unfortunately, we will still be unable to locate and consider release of the

requested records by January 28, 2014. We have extended the response date to
April 7, 2014 when we believe we can provide a final response.

You may file suit if you do not agree to an extension beyond the statutory period.
Your suit may be filed in the U.S. District Court:

7
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»  Where you reside or have your principal place of business
*  Where the records are {ocated, or
e In the District of Columbia

You may file suit after January 28, 2014.

Plaintiff did not agree to the IRS’s request for an extension of the deadline to April 7, 2014,

21. On or about January 6, 2014, Ms. Denise Higley called counsel for Plaintiff’s
Atlorney to ask for clarification concerning item two of Plaintiff’s IRS FOIA request. Later that
same day, Ms. Higley sent Plaintiff’s Attorney an e-mail--a true and correct copy of which is
atlached as EXHIBIT F—confirming the earlier telephone conversation, and indicating that “a
search will be conducted to provide any and all records our agency has that relates to the creation
of both the IRS News Release 2013-92 and also the Notice of Proposed Rule Making Reg-
134417-13.” Plaintiff"s Attorney responded shortly thereafier staling “to be clear, we want the
records/documents related to any formal/informal task force(s), staff groups that were established
or formed any time since Jan 1, 2008 whose deliberations and discussions form any part of the
basis of the proposed rules / NPRM to which we refer to as the ‘Guidance’.” See¢ EXHIBITF.

22. On or about January 6, 2014, Plaintifl’s Attorney sent the Treasury a letler—a
true and correct copy of which is attached as EXHIBIT G—confirming receipt of its December
20, 2013, letter. Plaintiff’s Attorney stated:

Please commence production of responsive documents and records as socon as

possible, even if your search is incomplete. | expect that production can begin

before the required response date of January 9'" (20 business days after the request

is received). If production is not completed by that date, | ask that you advise us

as to the status of the search at that time and continue o produce responsive

documents and records by the required date under an extension (10 business days

afier the original deadline (January 24™).

The Treasury never responded to this letter and, as indicated above, has yet to produce a single

document responsive to Plaintiff’s Treasury FOIA Request.
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23.  Onor about February 4, 2014, Plaintiff’s Attorney sent the IRS and the Treasury a
letter-a true and correct copy of which is attached hereto as ExXHiBIT H—requesting an
exiension of the February 27, 2014, “deadline for filing public comments regarding the IRS
Notice of Proposed Rulemaking for Section 501(c)(4) organizations (‘the NPRM’) until a date
afier |Defendants] have complied with the Freedom of Information Act requests™ submiited on
behalf of Plainti[T.” The letter noted that the NPRM “provided zero documents at the public
website where such background documents related to rulemaking are normally posted.” Thus,
Plaintiff’s Attorney requested that the “deadline for public comments regarding the NPRM be
extended until at least thirty (30) days after Treasury and the IRS make public all documents and
materials related 1o the NPRM, in order that the public can be informed as to the meaning,
development and origins of the proposed regulations.” Neither the IRS nor the Treasury
responded to Plaintiff’s request for an extension of the deadline for filing public comments.

24, On or about April 2, 2014, Ms. Higley from the IRS sent Plaintifl’s Attorney a
letter—a true and correct copy of which is attached hereto as EXHiBIT I-— stating “[o]n January
28, 2014, 1 asked for more time to obtain the records you requested. I am still working on your
request and need additional time to obtain and review documents responsive to your request. |
will contact you by July 2, 2014, if | am still unable to complete your request.” Plaintiff did not
agree to the IRS’s request for an extension of time.

25. On or about April 8, 2014, Plaintiff’s Attorney called Ms. Higley at the IRS to
discuss the IRS’s April 2, 2014, letter, which was received via electronic mail on April 8, 2014.

26. On or about April 14, 2014, Plaintift’s Attorney sent a letter to Ms. Higley at the
IRS-—a true and correct copy of which is attached hereto as EXHIBIT J— o memorialize the

telephone conversation and other communications between Plaintiff’s Attorney and Ms. Higley.
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As is reflected in that letter, Ms. Higley has confirmed via the April 8, 2014 telephone
conversation with Plaintiff's Attorney that documents responsive to Plaintiff’s IRS FOIA
Request have still not been collected and that Ms. Higley has received no response concerning
Plaintiff’s IRS FOIA Request from the other offices within the IRS.

27. No further communications whatsoever have been received by Plaintiff’s
Attorney from Treasury since the initial letter on December 20, 2013 and no documents
responsive to Plaintiff’s FOIA Request have been received from Treasury.

COUNT I
(Violation of FOIA, 5 U.S.C. § 552)

28. Plaintiff realleges paragraphs 1-27 as if fully stated herein.

29, Subject to exceptions not applicable here, 5 U.S.C. § 552(a)(3)(A) dictates that
“each ageney, upon any request for records which (i) reasonably describes such records and (ii)
is made in accordance with published rules stating the time, place, fees (if any), and procedures
to be followed, shall make the records promptly available to any person.”

30. Plaintiff’s Treasury FOIA Request and Plaintiff’s IRS FOIA Request
(collectively, “Plaintiff’s FOIA Requests™ (1) reasonably described the records to which
Plaintiff seeks access and (2) were made in accordance with all applicable rules.

31. Defendants have failed to produce the documents responsive to Plaintiff’s FOIA
Requests within the applicable statutory deadlines imposed by the FOIA and any applicable
extensions.

32.  Neither Defendant has claimed the applicability of any exemption set forth in 5

U.S.C. § 552(b) & (c), and none applies.
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33.  There is no valid legal basis under the FOIA to justify Defendants’ withholding of
the records responsive to Plaintiff’s FOIA Requests.
34, For these reasons, Defendants are improperly and unlawfully withholding records

responsive to Plaintiff’s FOIA Requests.

35. Plaintiff has exhausted its administrative remedies. See 5 U.S.C. §
552(a)(6)(C)(i).
36. Plaintiff is being irreparably harmed by reason of Defendants’ unlawful

withholding of requested records, and Plaintiff will continue to be irreparably harmed unless
Defendant is compelled to conform its conduct to the requirements of the law.

37.  “On complaint, the district court of the United States . . . has jurisdiction to enjoin
the agency from withhold agency records and to order the production of any agency records
improperly withheld from the complainant.” 5 U.S.C. § 552(a)}(4)(viii)(B).

38.  “The court may assess against the United Stales reasonable attorney fees and
other litigation costs reasonably incurred in any case under this section in which the complainant
has substantially prevailed . . . . [A] complainant has substantially prevailed if the complainant
has obtained relief through either—- (I) a judicial order, or an enforceable written agreement or
consent decree; or (II) a voluntarily unilateral change in position by the agency, if the
complainant’s claim is not insubstantial.” 5 U.S.C. § 552(a)(4)(vii1)}(E)(i) & (ii).

39, There is, respectfully, no basis for this Court merely to retain jurisdiction and
allow the government additional time to complete its review of the records, since Defendants
cannot show that “exceptional circumstances™ exist and that they have been “exercising due
diligence in responding to” Plaintiff's FOIA Requests. See 5 US.C. § 3552 (a)(6)(CXi).

Specifically, Ms. Higley from the IRS has confirmed that (1) documents responsive to Plaintiff’s
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IRS FFOIA Request have not even been collected and (2) she has received no response from the
other offices within the IRS concerning Plaintift’s IRS FOIA Request. Additionally, Plaintiff has
received no communication from the Treasury since receiving its December 20, 2013, letter
requesting a 10-day extension.

WHEREFORE, Plaintiff respecttully requests that the Court: (1) enjoin Defendants from
continuing to withhold any and all non-exempt records responsive to Plaintiff's FOIA Requests;
(2) order Defendants immediately to conduct a search for any and all records responsive to
Plaintiff"s FOIA requests and demonstrate that they employed search methods reasonably likely
to lead to the discovery of records responsive to Plaintiff’s FOlA Requests; (3) order Defendants
to produce, by a date certain, any and al} records responsive to Plaintiff’s FOIA Requests and, if
Defendants claim an exemption to such production, a Vaughn index of any responsive records
withheld under claim of exemption; (4) grant Plaintifl an award of attorney’s fees and other
litigation costs reasonably incurred in this action pursuant to 5 US.C. § 552(a)(4)(E) and 28

U.S.C. § 2412: and (5) grant Plaintiff such other relief as the Court deems proper.
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Dated: April 15, 2014
Respectfully submitted,

Tea Party Patriots, Inc.

s/ Cleta Miichell

FOLEY & LARDNER LLP

Cleta Mitchell (D.C. Bar No. 433386)
William Davis (D.C. Bar No. 280057)
Mathew D. Gutierrez (Fla. Bar. No, 94014)*
Washington Harbour

3000 K Sireet, N.W., Sixth Floor
Washington, D.C, 20007-5109
202.672.5300 (telephone)
202.672.5399 (fax)

2 S. Biscayne Blvd., Suite 1900
Miami, FL 33131

305-482-8400

305-482-8600 (fax)

Counsel for Plaintiff

*Pro Hac Vice Motion and D.C. Bar Application
pending
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From: Ruth.Madrigal@treasury.gov

Sent: Thursday, June 14, 2012 3:10 PM
To: Judson Victoria A; Cook Janine; Lerner Lois G; Marks Nancy J
Subject: 501(cH4)s - From the Nonprofit Law Prof Blog

Don’t know who in your organizations is keeping tabs on c4s, but since we mentioned potentiatly addressing them (off -
plan) in 2013, I've got my radar up and this scemed interesting. ..

Bad News for Political 501{c}(4})s: 4th Circuit Upholds “Major Purpose” Test for Political Committees

In a case with potentially major ramifications [or politically active section 501(c){(4) organizations, the U.S. Court of
Appeals (or the Fourth Circuit has upheld the Federal Election Commission's "major purpose” 1est for dete rmining
whether an organization is a political commitiee or PAC and so subject to extensive disclosure requirements.  As
described in the opinion, under the major purpose test "the Commission

first considers a group's political activities, such as spending on a particular electoral or issuc -advocacy campaign, and
then it evaluates an organization’s 'major purpose,’ as revealed by that group’s public stalements, fundraising appeals,
government filings, and organizational documents” (citations omitted). The FEC's summary of the litigation details the
challenge made in this case:

A group or association that crosses the $1,000 contribution or expenditure threshold will only be deemed a political
committee if its "major purpose” is to engage in federal campaign  activity, [The plaintiff] claims that the FEC set forth an
enforcement policy regarding PAC status in a policy statement and that this enforcement policy is "based on an ad hoc,
casc-by-case, analysis of vague and impermissible factors applied to undefine d facts derived through broad-ranging,
intrusive, and burdensome investigations . . . that, in themselves, can often shut down an organization, without adequate
bright lines to protect issue advocacy in this core First Amendment area.” [The plaintiff] asks the court to find this
"enforcement policy" unconstitutionally vague and overbroad and in excess of the FEC's statutory authority.

In a unanimous opinion, the court concluded that the FEC's current major purpose test is "a sensible approach to
determining whether an organization qualifies for PAC status.  And more importantly the Commission's multi -factor
major-purpose test is consistent with Supreme Court precedent and does not unlawfully deter protected speech.”  In doing
so, the court chose to apply the less stringent "exacting serutiny” standard instead ol the "strict scrutiny” standard because,
in the wake of Citizens Uniied, political committce status only imposes disclosure and organizational requirements but no
other restrictions. While the plaintifl here (The Real Truth About Abortion, Inc., formerly known as The Real Truth
About Obama, Inc.) is a section 527 organization for federal tax purposes, the same test would apply 1o other types of
politically active organizations, including section 501( ¢){4) entities.

Hat Tip: Election Law Blog

LHM

M. Ruth M. Madrigal

QOffice of Tax Policy

U.5. Department of the Treasury
1500 Pennsylvania Ave.,, N.W.
Washington, DC 20220

202-622-0224 (direct)
ruth.madrigal@treasury.gov
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= ATTORNEYS AT LAW
WASHINGTON HARBOUR
3000 K STREET, N.W.
SUITE 600

FOLEY & LARDNER LLP WASHINGTON, . C. 70007-5109
202.672.5300 TEL

December 10, 2013 207.672.5399 FAX
foley.com

Via OVERNIGHT MAIL
TRACKING NoO.: 7973-5820-3562

Paula Curren

Internal Revenue Service

Attn: Disclosure Scanning Operation
4800 Buford Hwy - Stop 93A
Chamblee, GA 39901-0093

Re: Freedom of Information Act Request

Dear Ms, Curren:

Pursuant to the Freedom of Information Act ("FOIA™), 5 U.S.C, § 552, and the
implementing regulations of the Internal Revenue Service (“IRS”), 26 C.F.R. Scetion 601.702, I am
requesting copies of the following IRS records:

1. All records related to IRS News Release 2013-92, Nov. 26, 2013 and Notice of
Proposed Rulemaking, Reg-134417-13 (“*Guidance for Tax-Exempt Social Welfare Organizations on
Candidate-Related Political Activities™) 78 Fed. Reg. 71535-71542 (Nov. 29, 2013) (collectively, the
“Guidance™), including but not limited to the following:

a. Correspondence to / from any agent, employee, or representative of the [RS
with any outside federal or siate agency, educational or policy organization, any other
organization, private entity or individual related to the Guidance (including, but not limited
to the White House, Executive Office of the President, White Housc Counsel’s office,
FFederal Elections Commission, other federal agencies, state agencies, Congressional
Committees, and Members of Congress).

b. Internal IRS documents, memorandums, and communications between or
among any agent, employee, representative of the IRS, including, but not limited to, Danny
Werfel, William Wilkins, and Amy F. Giuliano related to the Guidance.

2. All records, communications, dircctives, minutes or reports of staff/task {orce
meetings, drafts, internal commentary, proposals, memoranda relating to political activitics of social
welfare organizations and the topics contained in the Guidance from January 1, 2008 to present.

3. All records related to consideration and standards for processing tax-exempt status of
organizations classified, denoted, or otherwise set apart by the IRS as “potential political cases™ as
described in the May 14, 2013 Treasury Inspector General for Tax Administration Report,
“Inappropriate Criteria Were Used to Identify Tax-Exempt Applications for Review” (Reference

BOSTON JAGKSONVILEE MIEWALHEE AN [HEGD SILICON VALLEY
BRUSSELS LOS ANGELES HNEW YORK SAN DIiZGO/DPEL MAR TALLAHAGSGEE
CHICAGD MADISON DRLANGO SAN FRANGCISCO TAMPA
DETROIT MEAME SACRAMENTO SHANGHAL TOKYQ

WASHINGTON, D.C.
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FOLEY & LARDNER LLP

Internal Revenue Service
[December 10, 2013
Page 2

Number 2013-10-053} (the “Report™) that were used, or in any way relied upon, for the development
of the Guidance. Sce attached for page 5 of the Report,

For purposes of this request, “records™ mean correspondence, documents,
information, memoranda, letters, records, reports, drafts, communications, statements, audits, lists of
names, applications, diskettes, letters, expense logs and receipts, calendar or diary logs, records of
communications, telephone message records, facsimile logs, call sheets, tape recordings,
video/movie recurdings, notes, examinations, opinions, folders, files, books, manuals,
pamphlets, forms, drawings, charts, photographs, and handwritten or typed notes, facsimile
transmissions, electronic mail, tapes and all other documents or writings and things in the
possession, control or custody of IRS or contractors working for IRS,

If any responsive record or portion thereof is claimed to be exempt from production
under FOIA, sufficient identifying information (with respect to each allegedly exempt record or
portion thercof) must be provided to allow the assessment of the propriety of the claimed exemption.
Vaughn v. Rosen, 484 I:.2d 820 (D.C. Cir 1973), cert denied, 415 U.S. 977 (1974). For all records
responsive to these requests that are not produced based on an asserted exemption from disclosure,
please prepare a privilege and/or exemption log describing, at a minimum: (i) the type of record
withheld; (ii) the date(s) of the creation of the record; (iii) the subject of the record; (iv) the identity
of the author and all recipients of the records; and (v) a detailed description of the basis upon which
IRS is withholding the record (e g., the claim of privilege, FOIA exemption, etc.). To the extent any
responsive documents are withheld based upon a claim of privilege or other exemption from
disclosure, please produce redacted copies of all non-privileged or non-cxempt factual material
contained within such documents.

I confirm in advance my willingness to pay for all reasonable costs associated with
scarching for and copying these records. [However, should these costs exceed $25,000, | ask that you
contacl me prior Lo proceeding,.

My associate, Jason Kohout, and other atlorneys from the law firm of Foley &
Lardner LLP are assisting with me with this request and | have authorized them to communicate
with you on my behalf.

Please direct any inquiries, notices, or determination to me at 202.295.4081. Thank
you for your anticipated assistance.

Sincerely,

UM@, )*mmf

Cleta Mitchell, Esq.

Enclosure

4812-456B8-0151.1




+ e oo et LAYt AP eVttt bePee e e rretorrme e et
ey . o e H- e i

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION

Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

May 14, 2013

Reference Number: 2013-10-053

This report has cleared the Treasury Inspactor Genaral for Tax Administration disclosure review process
and information determined to be restricted from public release has heen redacted from this document.

Redaction Legend:
i=

Tax Return/Return Information
| T ————————————

Phone Number | 202-622-6500
E-mail Address | TIGTACommunications@tigta.freas.qov

Website [ httpiwww.treasury.gov/tigta




Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used Inappropriate Criteria to Identify
Potential Political Cases

The Determinations Unit developed and used inappropriate criteria to identify applications from
organizations with the words Tea Party in their names, These applications (hereafter referred to
as potential political cases)" were forwarded to a team of specialists™ for review. Subsequently,
the Determinations Unit expanded the criteria to inappropriately include organizations with other
specific names (Patriots and 9/12) or policy positions. While the criteria used by the
Determinations Unit specified particular organization names. the team of specialists was also
processing applications from groups with names other than those identified in the criteria, The
inappropriate and changing criteria may have led to inconsistent treatment of organizations
applying for tax-cxempt status, For example, we identified some organizations’ applications
with evidence of significant politica! campaign intervention that were not forwarded to the team
of specialists for processing but should have been. We also identified applications that were
torwarded to the team of specialists but did not have indications of significant political campaign
intervention. Al applications that were forwarded to the team of specialists experienced
substantial delays in processing. Although the IRS has taken some action, it will need to do
more so that the public has reasonable assurance that applications are processed without
unreasonable delay in a fair and impartial manner in the future.

Criteria for selecting applications inappropriately identified organizations based
on their names and policy positions

The Determinations Unit developed and began using criteria to identify potential political cases
for review that inappropriately identified specific groups applying for tax-exempt status based on
their names or policy positions instead of devcloping criteria based on tax-exempt laws and
Treasury Regulations,

******************1********#****** ! ******#********#*******k******t******t***
o e e ok K R oo ok e ok ok T o ok R ok o ke ok b e [ ******i****************1:*******#***********
*E*Fx* According to media repons, some organizations were classified as LR.C. § 501(c)4)
social welfare organizations but operated like political organizations, *£*%%% %k |4 asxthr sk

“ Until July 2011, the Rulings and Agreements office referred 1o these cases as Ten Pany cases. Afterwards, the
FO function referred to these cuses as advocacy cases.

" Inttially, the team consisted of one speciadist, but it was expanded 10 several specialists in December 2011, The
EO function referred (o this team as the advocacy {eam.
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SUITE 600
WASHINGTCN, D.C. 20007-5103
2026725300 TelL
December 10, 2013 202 672.5399 FAx
toley.com

Via FAX (202) 622-3895

Hugh Gilmore. Director, Disclosure Services
FOIA/PA Request

Disclosure Services

Department of the Treasury

Washington, D.C. 20220

Re: Freedom of Information Act Reguest

Dear Mr. Gilmore:

Pursuant to the Freedom of Information Act (“"FOIA™), 5 U.S.C. § 552, and the
implementing regulations of the Depariment of the Treasury (the “Department™), 31 CFR Part 1,
Subpart A, I am requesting copies of all Department records related to the following topics:

1. IRS News Release 2013-92, Nov. 26, 2013 and Notice of Proposed Rulemaking, Reg-
134417-13 (*Guidance for Tax-Exempt Social Welfare Organizations on Candidate-Related Political
Activities™) 78 Fed. Reg. 71535-71542 (Nov. 29, 2013) (collectively, the “Guidance™) and all
records, communications, dircctives, minutes or reports of staff/task force meetings, drafts, internal
commentary, proposals, memoranda reiating thercto.

2. Political activities of social welfare organizations or business leagues, any topics
contained in the Guidance, any definition containing any aspect of “political” or “lobbying” for any
purpose from Januvary 1, 2008 to present and all records, communications, directives, minutes or
reporis of staff’task [orce meetings, drafts, intermal commentary, proposals, memoranda relating
thereto,

3. The Treasury Inspector General for Tax Administration Report, “Inappropriate
Criteria Were Used to [dentify Tax-Exempt Applications {or Review” (Reference Number 2013-10-
053) (issued May 14, 2013) (the “Report™) and all records, communications, directives, minutes or
reports of staff/task force meetings, drafts, internal commentary, proposals, memoranda relating
thereto, including but not limited to the use and reliance on the criteria in the Report for purposes of
the development of the Guidance.

BOSTON JACKSONVILLE MIiLWAUHEE SAN DIEGD SILICCN YALLEY
BRUSSELS LOS ANGELES NEW YORK SAN DICGO/DEL MAR TALLAHASSEE
CHIZAGG MADISON ORLANCO SAN FRANCISCO TAMBA
DEYRONT MEANL SACRAMENTD SHANGHAL TOKYD

WASHINGTON, D.C.
4812-4968-0151.1
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This request includes (but is not Himited to) the following:

a. Correspondence to / from any agent, employee, or representative of the Department
with any oulside federal or siate agency, educational or policy organization, any other organization,
private entity or individual related to the Guidance (including, but not limited to the White House,
Executive Office of the President, White House Counsel’s office, Federal Elections Commission,
other federal agencies, slate agencies, Congressional Committees, and Members of Congress).

b. Internal Department documents, memorandums, and communications between or
among any agent, employce, representative of the Department.

c. All records, communications, directives, minutes or reports of stafi/task force
meetings, drafts, internal commentary, proposals, memoranda, of the following individuals and
groups of individuals: Treasury Secretary Jack Lew, Treasury Assistant Secretary for Tax Policy
Mark J. Mazur; employces, contractors and representatives ol any of the Treasury Offices, including
and not limited to the General Counsel’s Office and the Secretary’s excecutive office.

d. All records and communications of Acting Commissioner of the Internal Revenue
Service Danny Werfel, William Wilkins, and Amy F. Giuliano any employee, contractor or
representative of the Internal Revenue Service with any employees, contractors and representatives
of any of the Treasury Offices.

FFor purposes of this request, “records™ mean correspondence, documents,
information, memoranda, letters, records, reports, drafts, communications, statements, audits, lists ol
names, applications, diskettes, letters, expense logs and receipts, calendar or diary logs, records of
communications, telephone message records, facsimile logs, call sheets, tape recordings,
video/movie recordings, notes, examinations, opinions, folders, files, books, manuals,
pamphlets, forms, drawings, charts, photographs, and handwritten or typed notes, facsimile
transmissions, electronic mail, tapes and all other documents or writings and things in the
possession, control or custody of IRS or contractors working for [RS.

I{"any responsive record or portion thereof is claimed to be exempt from production
under FOIA, sufficient identilying information (with respect to each allegedly exempt record or
portion thereofl) must be provided to allow the asscssment ol the propriety of the claimed exemption.
Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir 1973), cerf denied, 415 U.S. 977 (1974), For all records
responsive to these requests that are not produced based on an asserted exemption from disclosure,
please prepare a privilege and/or exemption log describing, at a minimum: (i) the type of record
withheld; (i) the date(s) of the creation of the record; (iii) the subject of the record; (iv) the identity
of the author and all recipients of the records; and (v) a detailed description of the basis upon which
IRS is withholding the record (e.g., the claim of privilege, FOIA exemption, etc.). To the extent any
responsive documents are withheld based upon a claim of privilege or other exemption from
disclosure, piease produce redacted copies of all non-privileged or non-cxempt factual material
contained within such documents.

4812-4968-0151.1
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I confirm in advance my willingness to pay for all reasonable costs associated with
searching for and copying these records. However, should these costs exceed $25,000, [ ask that you
contact me prior to proceeding.

My associate, Jason Kohout, and other attorneys from the law firm of Foley &
Lardner LLP are assisting with me with this request and [ have authorized them to communicate
with you on my behalf.

Please direct any inquiries, notices, or determination to me at 202.295.4081. Thank
you for your anticipated assistance.

S:nccrc!y,
Cleta Mitchell, Esq.

Enclosure

4812-4968-0151.1
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Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used Inappropriate Criteria to Identify
Potential Political Cases

The Determinations Unit developed and used inappropriate criteria to identify applications from
organizations with the words Tea Party in their names. These applications (hereafier referred to
as potential political cases)'” were forwarded to a team of specialists™ for review. Subsequently,
the Determinations Unit expanded the criteria to inappropriately include organizations with other
specific names (Patriots and 9/12) or policy positions. While the criteria used by the
Determinations Unit specified particular organization names, the team of specialists was also
processing applications from groups with names other than those identified in the criteria. The
inappropriate and changing criteria may have led to inconsistent treatment of organizations
applying {or tax-exempt status. For example, we identified some organizations” applications
with evidence of significant political campaign intervention that were not forwarded to the team
of specialists for processing but should have been. We also identified applications that were
forwarded to the team of specialists but did not have indications of significant political campaign
intervention. All applications that were forwarded to the team of specialists experienced
substantial delays in processing. Although the IRS has taken some action, it will need to do
more so that the public has reasonable assurance that applications are processed without
unrcasonable delay in a fair and impartial manner in the future.

Criteria for selecting applications inappropriately identified organizations based
on their names and policy positions

The Determinations Unit developed and began using criteria to identify polential political cases
for review that inappropriately identified specific groups applying for tax-exempt status based on
their names or policy positions mnstead of developing cniteria based on tax-exempt laws and
Treasury Regulations.
****t*t**t*******#**t*************I**********F*****************##*t*********
******&*****t*********************I*#****t**t*#*******************#**#**ﬁ***t*
*1*¥¥*, According to media reports, seme organizations were classified as LR.C. § 501(c)(4)
social welfare organizations but operated like political organizations, *¥*¥ k& | xktdkxdkex

B Until July 2011, the Rulings and Agreements oflice referred to these cases as Tea Party cases. Aflterwards, the
O funciion referred to these cases as advocucy cases,

" Initially, the team consisted of one specialist, but it was expanded to several specialists in December 2011, The
EO function referred to this team as the advocacy teant.
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

December 20, 2013
RE: 2013-12-071

Cleta Mitchell, Esq.

Foley & Lardner LLP
Washington Harbour

3000 K. St., N.W. — Suite 600
Washington, DC 20007-5109

Dear Ms. Mitchelt:

This concerns your Freedom of Information Act (FOIA) request of December 10, 2013,
which was e-mailed to Hugh Gilmore with the U.S. Department of the Treasury. You
have requested records concerning IRS News Release 2013-92, November 26, 2013
and Notice of Proposed Rulemaking, Reg. 134417-13: political activities of social
welfare organizations or business leagues and the Treasury Inspector General for Tax
Administration Report, “Inappropriate Criteria Were Used to Identify Tax-Exempt
Applications Report for Review”". A copy of your request is enclosed.

We have initiated a search for records that would be responsive to your request. We
will make every effort to provide you with a timely response; however, piease be
advised that unusual circumstances exist regarding a search and review of the
information requested due to consuitation reguired between two or more program
offices and the timeframe of the requested records. This will require an additional
processing extension of ten (10) days.

Further inquiries concerning this request should make reference to the identification
number at the top of this letter and should be faxed to 202/622-3895 or mailed to:

FOIA Request

Disclosure Services
Departiment of the Treasury
Washington, DC 20220

Sincerely,
Digitalty signed bry Ayan Law
DH:en=Ryan Liw, o=Disclasure
Services, ousllS. Departenent of
the Treawry,
rmeli=FDIAGtreasury gov. c=U5s
Dale: 3013.12.73 14:46:53 05'00°

Ryan Law

Director, Disclosure Services

.. I S —— e e O
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SUITE 8OO
WASHINGTON, .G, 20007.5109
202.672.5300 TE|,

December 10, 2013 202.872.5395 FAX
Inley.cam

Via Fax (202) 622-3§95

Hugh Gilmore, Director, Disclasure Services
FOIA/PA Request

Disclosure Services

Depariment of the Treasury

Washington, D.C. 20220

Re; Freedom of Information Act Request

Dear Mr. Gilmare:

Pursuant to the Freedom of Information Act (“F OIA™), 5 U.S.C. § 552, and the
implementing regulations of the Department of the Treasury (the “Department”}, 31 CFR Part 1,
Subpart A, I am requesting copies of all Department records related to the following topics:

1. IRS News Release 2013-92, Nov. 26, 2013 and Notice of Proposed Rulemaking, Reg-
134417-13 (“Guidance for Tax-Exempt Social Welfare Organizations on Candidate-Related Political
Activities™) 78 Fed. Reg. 71535-71542 (Nov, 29, 2013) (collectively, the “Guidance™) and all
records, communications, directives, minutes or reports of staff/task force meetings, drafts, internal
commentary, proposals, memoranda relating thereto,

2, Political activities of social welfare organizations or business leagues, any topics
contained in the Guidance, any definition containing any aspect of “political” or “lobbying™ for any
purpose from January 1, 2008 to present and all records, communications, directives, minutes or
reports of staff/task force meetings, drafts, internal commentary, proposals, memoranda relating
thereto,

3. The Treasury Inspector General for Tax Administration Repont, “Inappropriate
Criteria Were Used to Identify Tax-Exempt Applications for Review” (Reference Number 2013-10-
053) (issued May 14, 2013) (the “Report™) and all records, communications, directives, minutes or
reports of staff/task force meetings, drafts, internal commentary, proposals, mermoranda relating
thereta, including but not limited to the usc and reliance on the criteria in the Report for purposes of
the development of the Guidance.

BOsTON JACHSONVILLE MILWALREE SAN DrEGo SIUCON VALLEY
HRUSSELS LO5 ANGELES NEW YORNK SAN DIEGOYDEL WAR TALLAHASSEE
CHICAGD MaDsON QRtaNDh SAN FRANCISCO TAMHA
PETRO#T MIAMI SACAAMENTD SHANGH M To&yD

WASHINGTON, D.G.

4812-4968-0151 1
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a. Correspondence to / ffom any agent, employee, or representative of the Department
with any outside federal or state agency, educational or policy organization, any other organization,
private entity or individual related to the Guidance (including, but not limited to the White House,
Executive Office of the President, White House Counsel’s office, Federal Elections Commission,
other federal agencies, state agencies, Congressional Committees, and Members of Congress).

b. Internal Department documents, memorandums, and communications between or
among any agent, emplayee, representative of the Department.

c. All records, communications, directives, minutes or reports of staff/task force
meetings, drafts, internal commentary, proposals, memoranda, of the following individuals and
groups of individuals: Treasury Secretary Jack Lew, Treasury Assistant Secretary for Tax Policy
Mark J. Mazur; employees, contractors and representatives of any of the Treasury Offices, inciuding
and nat limited to the General Counsel’s Office and the Secretary’s executive office.

d. All records and communications of Acting Commissioner of the Internal Revenue
Service Danny Werfel, William Wilkins, and Amy F. Giuliano any employee, contractor or
representative of the Internal Revenue Service with any employees, contractors and representatives
of any of the Treasury Oftices.

For purposes of this request, “records” mean correspondence, documents,
information, memoranda, letters, records, reports, drafts, communications, statements, audits, lists of
names, applications, diskettes, letters, expense logs and receipts, calendar or diary logs, records of
communications, telephone message records, facsimile logs, call sheets, tape recordings,
video/movie recordings, notes, examinations, opinions, folders, files, books, manuals,
pamphiets, forms, drawings, charts, photographs, and handwritten ar typed notes, facsimile
transmissions, electronic mail, tapes and all other documents or writings and things in the
possession, control or custody of IRS or contractors working for TRS.

If any responsive record or portion thereof is claimed to be exempt from production
under FOIA, sufficient identifying information (with respect to each allegedly exempt record or
portion thereof) must be provided to allow the assessment of the propriety of the claimed exemption.
Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir 1973), cert denied, 415 U.8. 977 (1974). For all records
responsive to these requests that are not produced based on an asserted exemption from disclosure,
please prepare a privilege and/or exemption log describing, at 2 minimum: (i) the type of record
withheld; (ii) the date(s) of the creation of the record; (iii) the subject of the record; (iv) the identity
of the author and all recipients of the records; and (v) a detailed description of the basis upon which
[RS is withholding the record (e.g., the claim of privilege, FOIA exemption, etc.). To the extent any
responsive documents are withheld based upon a claim of privilege or other exemption from
disclosure, please praduce redacted copies of all non-privileged or non-exempt factual material
contained within such documents.

4812-4568-0151.1
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e Teonfinmrinadvance my willingress topayforal| reasonable costsassociated with
searching for and copying these records. However, should these costs exceed $25,000, I ask that you
contact me prior to proceeding,

My associate, Jason Kohout, and other attomeys from the law firm of Foley &
Lardner LLP are assisting with me with this request and I have authorized them to communicate
with you on my behalf.

Please direct any inquiries, notices, or determination to me at 202.295.4081. Thank
you far your anticipated assistance.

Sincerely, .

[on Dtk

Cleta Mitchell, Esq.

Enclosure

4812-4968-0151.1
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE BERVICE
WASHINGTON, DC 20224

LiaisoN AND DISCLOSURE

January 6, 2014

Cleta Mitchell

Foley & Lardner LLP
Washington Harbour

3000 K St Nw, Ste 600
Washington, DC 20007-5109

Dear Cleta Mitchell:

| am responding to your Freedom of Information Act (FOIA) request dated December
10, 2013 that we received on December 12, 2013.

| am unable to send the information you requested by January 13, 2014, which is the 20
business-day period allowed by law. | apologize for any inconvenience this delay may
cause.

STATUTORY EXTENSION OF TIME FOR RESPONSE

The FOIA allows an additional ten-day statutory extension in certain circumstances. To
complete your request | need additional time to search for, collect, and review
responsive records from other locations. We have extended the statutory response
date to January 28, 2014, after which you can file suit. An administrative appeal is
limited to a denial of records, so it does not apply in this situation.

REQUEST FOR ADDITIONAL EXTENSION OF TIME

Unfortunately, we will still be unable to locate and consider release of the requested
records by January 28, 2014. We have extended the response date to April 7, 2014
when we believe we can provide a final response.

You do not need to reply to this letter if you agree to this extension. You may wish to
consider limiting the scope of your request so that we can process it more quickly. If
you want to limit your request, please contact the individual named below. If we
subsequently deny your request, you still have the right to file an administrative appeal.

You may file suit if you do not agree to an extension beyond the statutory period. Your
suit may be filed in the U.S. District Court:

Where you reside or have your principal place of business

JANT 3 2014




Where the records are located, or
In the District of Columbia

You may file suit after January 28, 2014. Your complaint will be treated according to the
Federal Rules of Civil Procedure applicable to actions against an agency of the United
States. These procedures require that the IRS be notified of the pending suit through
service of process, which should be directed to:

Commissioner of Internal Revenue
Attention: CC:PA: Br 6/7

1111 Constitution Avenue, NW
Washington, D.C. 20224

The FOIA provides access to existing records. Extending the time period for
responding to your request will not delay or postpone any administrative, examination,
investigation or collection action.

if you have any questions please call me at (801) 620-7638 or write to: Internal
Revenue Service, HQ Disclosure, 2980 Brandywine Road, Stop 211, Chamblee, GA
30341. Please refer to case number F14347-0041,

Sincerely,
g_ 5:/;

. e e
PN £t

Denise Higley

Tax Law Specialist

Badge No. 1000142331

Headqguarters {HQ) Disclosure FOIA Group
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Mitchell, Cleta

From: Higley Denise <Denise.Higley@irs.gov>
Sent: Monday, January 06, 2014 2:13 FM

To: Mitchell, Cleta

Subject: FOIA Request F14347-0041

Cleta,

Per our phone conversation today pertaining to your Freedom of Information Act {FOIA) request dated December 10,
2013, this is to confirm our conversation pertaining to item two of your request. The January 1, 2008, date listed in item
two is an arbitrary date. The records you are seeking are any and all communication, etc., from the inception of any task
force andfor team that was put together relating to the preparatian of the Notice of Proposed Rulemaking, Reg-134417-13
{Guidance for Tax-Exempt Social Welfare Organizations on Candidate-Related Political Activities) 78 Fed, Reg 71535~

71542,

In other words, a search will be conducted to provide any and all records our agency has that relates to the creation
of both the IRS News Release 2013-92 and aiso the Notice of Proposed Rulemaking Reg-134417-13.

Thank you for your time and clarification regarding this FOIA request. The case number assigned fo your request is
F14347-0041,

Denise A‘;ﬁgﬂey

Tax Law Specialist

HQ Disclosure Office FOIA
M/S 7000

1973 N Rulon White Blvd
Ogden, UT 84404
801-620-7638 fax: 801-620-7676




Mitchell, Cleta

From: Mitchell, Cleta

Sent: Monday, January 06, 2014 2:56 PM
To: "Higley Denise'

Subject: RE: FOIA Request F14347-0041

Thank you, Denise.

And to be clear, we want the records/documents related to any formal/informal task force(s), staff groups that were
established or formed any time since Jan 1, 2008 whose deliberations and discussions form any part of the basis of the
proposed rules / NPRM to which we refer as the “Guidance”, Hope that makes sense,

Thank you! Cleta

Cleta Mitchell, Esq.
Foley & Lardner, LLP
3000 K Street NW #600
Washington, DC 20007
(202) 295-4081 (direct)
(202) 431-1950 (cell)
(202} 672-5399 (fax)
cmitchell@foley.com
From: Higley Denise [mailto: Depise. Hialey@irs.gov]
Sent: Monday, January 06, 2014 2:13 PM

To: Mitchell, Cleta

Subject: FOIA Request F14347-0041

Cleta,

Per our phone conversation today pertaining to your Freedom of Information Act {FOIA) request dated December 10,
2013, this is to confirm our conversation pertaining to ftem two of your request. The January 1, 2008, date listed in item
two is an arbitrary date. The records you are seeking are any and all communication, etc., from the inception of any task
force andfor team that was put together reiating to the preparation of the Notice of Proposed Rulemaking, Reg-134417-13
{Guidance for Tax-Exempt Social Welfare Organizations on Candidate-Related Political Activities) 78 Fed. Reg 71535-

71542,

In other wards, a search will be conducted to provide any and all records our agency has that relates to the creation
of both the IRS News Release 2013-92 and alsc the Notice of Proposed Rulemaking Reg-134417-13.

Thank you for your time and clarification regarding this FOIA request. The case number assigned to your request is
F14347-0041.

Denise /f;ﬂ%‘g

Tax Law Specialist

HQ Disclosure Office FOIA
M/5 7000

1973 N Rulon White Blvd
Ogden, UT 84404
801-620-7638 fax: 801-620-7676
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SUITE 600
WASHINGTON, D.C. 20007-5109
202.672.5300 TEL
January 6, 2013 202,672,539 EAX
) foley.com

Via FAX & CERTIFIED MAIL
CERTIFIED MaAlL No.: 7007 1490 6043 8436 0903

Kyan Law

Director, Disclosure Services
FOIA Request

Disclosure Services
Department of the Treasury
Washington D.C. 20220
Fax: 202-622-3895

Re: Freedom of Information Act Request 2013-12-071

Dear Mr, Law:

I 'am in receipt of your December 20, 2013 letter regarding the above-referenced
Freedom of Information Act request. Your letter states that unusual circumstances exist with regard
10 the FOIA request.

Pleasc commence production of responsive documents and records as soon as
possible, even if your search is incomplete, 1 expect that production can begin before the required
response date of January 9" (20 business days afier the request is received). If production is not
completed by that date, [ ask that you advise us as to the status of the search at that time and
continue to produce responsive documents and records by the required date under an extension (10
business days after the original deadline (January 24™)).

Please direct any inquiries, notices. or determination to me at 202.295.4081, Thank
you for your anticipated assistance.

Sincerely,

M

Cleta Mitchell, Esqg.

BLOSTCN JACKSONVIER MILWAUKEE SAN DIEGD SHICON VALLEY
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DETROIT AIAMI SACRAMENTO SHANGHA} TORYD

WASHINGTON, D.C.
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. ATTORNEYS AT LAW

. WASHINGTZN HARBOLR
3000 K STREET, N.W.
SUITE 600

FOLEY & LARDNER LLP WASHINGTON, D.C. 20007-6100

202.672.5300 YEL
2026726309 FAX
WWW.FGLEY SO

WRITER'S DIRECT LINE
202,265.4081
cmitcheli@feley.com EMAIL

CLIENT/MATTER NUMBER
105604,0101

IFebruary 4, 2014

VIA HAND-DELIVERY

The Honorable Jack Lew
Secretary of the Treasury
1500 Pennsylvania Ave., NW
Washington, DC 20220

The Honorable John Koskinen
Commuissioner

Internal Revenue Service

1111 Constitution Ave.,, NW
Washington, DC 20224

Re:  Request for Extension of Deadline for Filing Public Comments
regarding IRS Notice of Proposed Rulemaking for Section
501(c)(4) Organizations

Dear Sirs:

On behalf of Tea Party Patriots, a not-for-profit grassroots citizens organization, we hereby
request that the Department of Treasury (*Treasury™) and the Internal Revenue Service (*IRS”)
extend the deadline for filing public comments regarding the IRS Notice of Proposed Rulemaking
for Section 501(c)(4) organizations (“the NPRM™) until a date gffer your departments have complied
with the Freedom of Information Act requests filed by the undersigned on December 10, 2013 (“Tea
Party Patriots FOIA Requests™).

Attached please find the Tea Party Patriots FOIA requests filed on December 10, 2013 with
both of your departments and the “responses” received to date.

The deadline for public comments regarding the NPRM is February 27, 2014; however,
Treasury has indicated that it will not provide responsive documents regarding the NPRM until April
7, 2014 and we have yet to receive any documents from the IRS or even any indication as to when
responsive documents will be forthcoming.

The NPRM has provided zero documents at the public website where such background
documents related to a rulemaking are normally posted.

BCQSTON JACKSONVILLE MIEWALKEE SAN DIEGO TALLAHASSEE
DRUSSELS £05 ANGELES NHEW YORK SAN FRANCISCO TAMFA
CHICAGO MARISON QRLANDO SHANGHA} TOKYQ

GETROIT MIAMI SACRAMENTO SILICTON YALLEY WASHINGTON, D.C.
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FOLEY & LARDNER LLP

February 4, 2014
Page 2

In fact, the Regulations.pov website tab for “Retated Documents™ states that there are
“none”, See hipSwww.regulations. gov/g ! documentDetail: D=IRS-2013-0038-0001. Accessed
February 4, 2014.

Accordingly, we lereby request that the deadline for public comments regarding the NPRM
be extended until at least thirty (30) days after Treasury and the IRS make public all documents and
materials rclated to the NPRM, in order that the public can be fully informed as to the meaning,
development and origins of the proposed regulations.

We should not have to file suit against your agencies simply to obtain what is lawfully
required of your agencies to furnish and which is necessary information for us to fully understand
the NPRM and te formulate proper comments regarding the proposed regulations.

Please contact me at (202) 295-4081 if you have questions regarding this request.

Sincerely, __

A '

Cleta Mitchell, Esg., Counsel
Tea Party Patriots

cc: Ms. Jenny Beth Martin, President
Tea Party Patriots
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|| WASHIHGTON HARBOUR
2000 K STREET, MW
SUITE 00

FOLEY & LARDNER LLP WASHINGTON, D.C. 200075100

TELEPHONE: 207 672.5300
FALSIMILE: 2026725399
WWW FOLEY.CON,
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Frnm Cleta Mnchcti qu
: Email Address : cmitchell@{oley.com
g;Sender’s; Direct Dial: 202.295.4081
g Date: Dccember 10, 2013
| Client/Matter No: 999 100-0100

UseriD Ne: (310

MESSAGE:
If there are any problems with this transmission or if you have not
received ail of the pages, please call 202.672 5517.
. Operator. ) o T “Return Original To: |

. Catherine D. Kidwell

CIPIEN MED ABOVE,  THIS MESGAGE MAY BE AN ATTORNEY-GLIENT
COMMUNICATION, 5 SUCH IS PRIVILEGED AND canIDENﬂAL IF THE READER OF THIS MESSAGE 15 NOT THE INTENDED
RECIPIENT OR ANY AGENT RESPONSIBLE FOR DELIVERING IT TO THE INTENDED REGIPIENT, YOU ARE HEREBY NOTIFIED THAT YOU
HAVE RECEIVED TH!S DOGUMENT IN ERRCR, AND THAT ANY REVIEW, DISSEMINATION, DISTRIBUTION OR COPYING DF THIS MESSAGE
IS STRICTLY PROHIBITED, IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US BY MAIL. THANK YDU,

Cover Pa&,c | ofl




%% FO LEY ATTORNEYS AT LAW

WASHINGTON HARBOLUR
FOLEY & LARDNER LLP 3600 K STRERT, N.W.
SUITE GO
WASHING TUN, 0.0 20007 5104
202 BT72 8330 TEL
December 10, 2013 PO2.672 5339 FAX
foley.com

Via FAX (202) 622-3895

Hugh Gilmere. Director, Disclosure Services
FOAA/PA Request

Disclosure Scrvices

Department ol the Treasury

Washington. D.C, 20220

Re: Freedom of Information Act Request

Dear My, Gilmore:

Pursuant o the Freedom of Tnformation Act (CFOIA™), 3 U.S.C. § 552, and the
implementing regulations of the Department of the Treasury (the “Department™), 31 CFR Pan 1,
Subpart A, [ am requesting copics of all Department records related to the following topics:

i IRS News Release 2(013-92, Nov. 26, 2013 and Natice of Proposed Rulemaking, Reg-
1334417-13 (“Guidance lor Tax-Exempt Social Welfare Organizations on Candidate-Related Political
Activities™ 78 Fed. Reg. 71335-71342 (Nov. 29, 2013) (collectively, the “Guidance™)} and al!
records, communications. directives, minutes or reports of staft7task forcc meetings, drafis, internal
conmmentary, proposals, memoranda relating thercto.

2. Political activitics of social welfarc organizations or business leagues, any topics
contained in the Guidance, any definition containing any aspect of “political’ or “lobbying™ lor any
purpose from January 1, 2008 to present and all records, communications, directives, minutes or
reports of stalf/task force meetings, dralts, internal commentary, proposals, memoranda relating
thereto,

3. ‘The Treasury Inspector General for Tax Administration Report, “Inappropriate
Criteria Were Used to Tdentify Tax-Exempt Applications for Review” (Reference Number 2013-10-
(53) (issued May 14, 2013) (the “Report™) and all records, communications, directives, minutes or
reports of staft’task force meetings, drafts, internal commentary, proposals, memoranda relating
therete, including but not timited to the usc and rcliance on the criteria in the Repart for purposes of
the development of the Guidance,

PUEI0N JACRSDNVELE MiLWALKEE SAN DIEGD HHA0CN VALLEY
BRUESSELS WOS ANGILLS NEW YORK SAN DILGO/OEL MAR FALLAHASGEL
CHISAGD WATAEON ORLANDD GaN FRANCISLD TAMBPA
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WASHINGTOK. DG

4812-4968-0151 1




«sFOLEY

FOLEY & LARDNER LLP

Depanument of the Treasury
December 10, 2013
Page 2

This request includes (but is not limited to0) the following:

a. Correspondence to / from any agent, employee, or representalive of the Department
with any outside federal or state agencey, educational or policy organization, any other organization,
private entity or individual related to the Guidanee (including, but not limited to the White House,
Exceutive Otffice ol the President, White House Counscel™s office, Federal Elections Commission,
other federal apencies, state agencies, Congressional Committees, and Members of Congress).

b. Internal Department documents, memorandums, and communications between or
among any agent, employee, representative of the Department.

C. All records. communications, directives, minutes or reports of s1aff/iask foree
meetings, drafts, internal commentary, proposals, memoranda, of the following individualg and
groups ol individuals: Treasury Secretary Jack Lew, Treasury Assistant Secretary lor Tax Policy
Mark I. Mazur; employees, contractors and representatives of any of the Treasury Offices, including
and not limited to the General Counsel’s Office and the Secretary’s executive office,

d. All records and communications of Acting Commissioner of the Internal Revenue
Service Danny Werfel, William Wilkins, and Amy F. Giuliano any employee, contractor or
representative of the Internal Revenue Service with any employees, contractors and representatives
of any of the Treasury Offices.

For purposes of this request, “records™ mean correspondence, documents,
information, memoranda, letters, records, reports, drafts, communications, statements, audits, lists of
names, applications, diskettes, letters, expense fogs and receipts, calendar or diary logs, records of
communications, telephone message records, facsimile logs, call sheets, tape recordings,
video/mavie recordings, notes, examinations, opinions, folders, files, books, manuals,
pamphlets, forms, drawings, charts, photopraphs, and handwritten or typed notes, facsimile
transmissions, electronic mail, tapes and all other documents or writings and things in the
possession, control or custody of IRS or contractors working for IRS.

[l any responsive record or portion thercof ts claimed 10 be exempt from production
under FOQIA, sufficient identifying information (with respect 10 each allegedly exempt record or
portion thercofl) must be provided 10 allow the assessment of the propriety of the claimed exemption,
Vaughn v, Rosen, 484 F.2d 820 (1D.C. Cir 1973), cerf denied, 415 U.S. 977 (1974). For all records
responsive to these requests that are not produced based on an asserted exemption rom disclosure,
please prepare a privilege and/or cxemption log desceribing, at a minimum: (1) the type of record
withheld; (i1) the date(s) of the creation of the record: (31i) the subject of the record; (iv) the identity
of the authar and all recipients of the records; and (V) a detailed description of the basis upon which
IRS is withholding the record (e g., the claim of privilege, FOIA exemption, cte.). To the extent any
responsive documents are withheld based upon a claim of privilege or other exemption from
disclosure, please produce redacted copies of all non-privileged or non-exempt factual material
contained within such documents.

4812-4968-0151 1
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L confirm in advance my willingness to pay for all reasonable costs associated with
searching for und copying these records. However, should these costs exceed $25,000, [ ask that you
contact me prior to proceeding,

My associate, Jason Kohout, and other attorneys {rom the law firm of Foley &
Lardner LLP are assisting with me with this request and T have authorized them to communicate

with you on my hehalf,

Please direct any inquiries, notices, or determination to me at 202.295.4081. Thank
you for your anticipated assistance.

Sincerely,
\

s {
f{ S ””f" ~ L /LE J
{,f&J’L{iw 'S\/L’{J' (./[k_w - \
Cleta Mitchell, Esq.

Enclosure

4812-4958-0151.1
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May 14, 2013

Reference Number: 2013-10-053

This report has cleared the Treasury Inspector General for Tax Adminisiralion disclosure review process
and information determined to be restricted from public release has been redacted from this document.

Redaction Legand:
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Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used Inappropriate Criteria to Identify
Potential Political Cases

The Determinations Unit developed and used inappropriate criteria to identify apphcations from
organizations with the words Tea Party in their names. These applications {(hereafter referred to
as patential political cases)” were forwarded to a team of specialists™ for review. Subsequently,
the Determinations Unit expanded the criteria to inappropriately include organizations with other
specific names (Patriots and 9/12) or policy positions. While the criteria used by the
Determinations Unit specified particular organization names, the team of specialists wis also
processing applications from groups with names other than those identified in the criteria, The
inapproprate and changing enteria may have led to inconsistent treatment of argamizations
applying for tax-exempt status. For example, we identified some organizations' applications
with evidence of significant political campaign intervention that were not forwarded to the tcam
of specialists for processing but should have been, We also itdeniified applications that were
forwarded to the team of speciulists but did not have indications of significant political campaign
intervention. Al applications that were forwarded to the team of specialists experienced
substantial delays in processing. Although the IRS has taken some action, it will need to do
more so that the public has reasonabie assurance that applications are processed without
unreasonable delay in a fair and impartial manner in the future.

Criteria for selecting applications inappropriately identified orqganizations based
on their names and policy positions

The Determinations Unit developed and began using criteria to dentify potential political cases
for review that inappropriately identified specific groups applying for tax-cxempt status basced on
their names or policy positions instead of developing eriteria based on tax-cxempt laws and
Treasury Regulations,
*t***ktt*tt*t*****t***#*t*#**?*t‘*:**1**4‘*i*i-****4i***x*#*****************tt
*****ﬁﬁi*t***‘i*l***t-‘*t!*ﬁ#****¥*l*i**tt*!*****t*#***ﬁ***‘***********l‘*‘*‘**
* k% According to media reports, some organizations were classified as LR.C. § 501(cH4)
social welfare organizations but operated like political organizationg, ¥*¥=¥¥%» | sessxakbxs

"Ll July 2041, the Ralings and Agreements ofTice referred to these cases as Tea Panty cases. Aflerwards, Lhe
EO function referred 1o these cases as advocucy cases.

" Initially, the team consisted of one specialist, bul it was expanded 1o several specialists in December 2011, The
EO function referred 10 this team as the advocacy teany.

Page S




DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

December 20, 2013
RE: 2013-12-071

Cleta Mitchell, Esq.

Foley & Lardner LLP
Washington Harbour

3000 K. St., N.W. ~ Suite 600
Washington, DC 20007-5109

Dear Ms. Mitchell:

This concerns your Freedom of Information Act (FOIA) request of December 10, 2013,
which was e-mailed to Hugh Gilmore with the U.S. Department of the Treasury. You
have requested records concerning IRS News Release 2013-92, November 26, 2013
and Notice of Proposed Rulemaking, Reg. 134417-13; political activities of social
welfare organizations or business leagues and the Treasury Inspector General for Tax
Administration Report, “Inappropriate Criteria Were Used to Identify Tax-Exempt
Applications Report for Review". A copy of your request is enclosed,

We have initiated a search for records that would be responsive to your request. We
will make every effort to provide you with a timely response; however, please be
advised that unusual circumstances exist regarding a search and review of the
information requested due to consultation required between two or more program
offices and the timeframe of the requested records. This will require an additional
processing extension of ten (10} days.

Further inquiries concerning this request should make reference to the identification
number at the top of this letter and should be faxed to 202/622-3885 or mailed to:

FOIA Request

Disclosure Services
Department of the Treasury
Washington, DC 20220

Sincerely,
Digutady skred bry Ayan Lisw
m L#4: craityan Liw, 0sDuckosure
Senwt e, sz U 5. Depadiment of
e Tieatury.
#mallnd OlAgtreasury.gay. el
Cate; 20131727 14:46:55 050
Ryan Law
Director, Disclosure Services
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FOLEY & LARDNER LLP 3000 K STREET N

SUITE GOD
WASRINGTON, D.C. 20607 5309
402672 5300 TEL
January 6, 2013 202.672 5399 FAX
folay com

Via FAx & CERTIFIED MAIlL,
CERTIFIED MAIL No.: 7007 1490 0603 8436 (G903

Ryan Law

Director, Disclosure Services
FFOTA Request

Disclosure Services
Department of the Treasury
Washingion D.C, 20220
Fax: 202-622-3895

Re: Frecdom of Infermation Act Reguest 2013-12-071

Dear Mr. Law;

Iam in receipt of your December 20, 2013 letter regarding the above-referenced
Freedom of Information Act request. Your letter states that unusual circumstances exist with regard
to the FOIA request.

Please commence production of responsive documents and records as soon as
possible, even if your search is incomplete. 1 expeet that production can begin before the required
response date of January 9" (20 business days after the request is received). Tf production is not
completed by that date, T ask that you advise us as 1o the status of the search at that time and
continue to produce responsive documents and records by the required date under an extension (10
business days after the uriginal deadline (January 24'™)),

Please direet any inquiries, notices, or determination to me at 202.295.408(. Thank
vou for your anticipated assistance.

Sincerely,

Cleta Mitchell, Iisq.

BLOSYON JACKEDNVILLE MILWALKEE BAN TIEGD SELIZGN VALLEY
BRUSHELS L% ANGELES NEW rOAK 5AN HEGO/DEL VAR TAlLAHASSEE
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WASH.NGTON, 0.0
482%-701D-0503.1




DEPARTMENT OF THE TREASURY
INTERNAL REVENUE BERVICE
WABHINGTON, DC 20224

PRIVACY, GOVEANMENTAL
Liaisan AND DISCLOSURE

January 6, 2014

Cleta Mitcheli

Foley & Lardner LLP
Washington Harbour

3000 K St NW, Ste 600
Washington, DC 20007-5109

Dear Cleta Mitchell:

| am responding to your Freedom of Information Act (FOIA) request dated December
10, 2013 that we received on December 12, 2013.

| am unable to send the information you requested by January 13, 2014, which is the 20
business-day period aflowed by law. | apologize for any inconvenience this delay may
cause.

STATUTORY EXTENSION OF TIME FOR RESPONSE

The FOIA allows an additional ten-day statutory extension in certain circumstances. To
complete your request | need additional time to search for, collect, and review
respensive records from other locations. We have extended the statutory response
date to January 28, 2014, after which you can file suit. An administrative appeal is
limited to a denial of records, so it does not apply in this situation,

REQUEST FOR ADDITIONAL EXTENSION OF TIME

Unfortunately, we will still be unable to locate and consider release of the requested
records by January 28, 2014. We have extended the response date to April 7, 2014
when we believe we can provide a final response.

You do not need to reply to this letter if you agree to this extension. You may wish to
consider limiting the scope of your request so that we can process it more quickly. |f
you want to limit your request, please contact the individual named below. If we
subsequently deny your request, you still have the right to file an administrative appeal.

You may file suit If you do not agree to an extension beyond the statutory period. Your
suit may be filed in the U.S. District Court;

Where you reside or have your principal place of business

JAN 1 8 2014




Where the records are located, or
fn the District of Columbia

Yau may file suit after January 28, 2014. Your complaint will be treated according to the
Federal Rules of Civil Procedure applicable to actions against an agency of the United
States. These procedures require that the IRS be notified of the pending suit through
service of process, which should be directed to:

Commissioner of Internal Revenue
Attention: CC;PA: Br 6/7

1111 Constitution Avenue, NW
Washington, D.C. 20224

The FOIA provides access to existing records. Extending the time period for
responding to your request will not delay or postpone any administrative, examination,
investigation or collection action.

If you have any questions please call me at (801) 620-7638 or write to: Internal
Revenue Service, HQ Disclosure, 2980 Brandywine Road, Stop 211, Chamblee, GA
30341, Please refer o case number F14347-0041.

Sincerely,

¢ Pif

Denise Higley

Tax Law Specialist

Badge No. 1000142331

Headquarters (HQ) Disclosure FOIA Group
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Bz ATTORNEYS AT LAW
%‘% WASHING TON HARBUR
3000 K STREET. NW

AUITE BOO
FOLEY & LARDNER LLP WASHINGION, 0,0, 200675100

J02.BT2 5300 TEL
December 10, 2013 202,672.5380 FAX
foley.com

VIiAa OVERNIGHT MAJL
TRACKING NO.: 7973-5820-5562

Pauta Curren

Internad Revenue Service

Atn: Disclosure Scanning Operation
4800 Buford Hwy - Stop 93A
Chamblee, GA 39901-0093

Re: Freedom of Informatien Act Request

Dear Ms, Curren:

Pursuant to the Freedom of Information Act (C"FOTA™), 3 U.S.C. § 552, and the
implementing reputations of the Internal Revenue Serviee ("IRS7), 26 C.F.R. Scction 601.702, I am
requesting copies of the following IRS records:

1. Al records related to IRS News Refease 2013-92, Nav, 26, 2013 and Notice ol
Proposed Rulemaking, Rep-134417-13 ("Guidance for Tax-Exempt Social Wellare Organizations on
Candidate-Related Political Activitics™) 78 Fed. Reg. 71535-71542 (Nov. 29, 2013) {collcctively, the
“Guidance™), including but not limited to the following:

o3 Correspondence to / from any agent, employce, or representative of the {RS
with any outside federal or state agency, educational or policy organization, any other
organization, private entity or individual related to the Guidance (including, but not limited

- to the White House, Executive Office of the President, White House Counsel’s office,
Federal Elections Commission, other federal agencics, state agencies, Congressional
Committees, and Members of Congress).

b. Internal RS documents, memorandums, and communications between or
among any agent, employee, representative of the IRS, including, but not limited to, Danny
Werfel, William Wilkins, and Amy F, Giuliano related to the Guidance,

2, All records, communications, dircetives, minutes or reports of staft/task force
meetings, drafts, internal commentary, proposals, memoranda relating to political activities of social
welfare greanizations and the topics contained in the Guidance from January 1, 2008 to present.

3. All records related to consideration and standards for processing tax-exempt status of
organizations classified, denoted, or otherwise set apart by the IRS as “potential political cases” as
described in the May 14, 2013 Treasury Inspector General for Tax Administration Report,
“Inappropriate Criteria Were Used to ldentily Tax-Exempt Applications for Review” (Reference

BOSTON FRCREONVILEE MILWALMEE SAN REGD BHILGN YALLEY
HRYSSELS LOS ANGELES HEW YORK SAN DIEGOIDEL MAR 1as AHASSLE
CHICAGD MAADISON UR.ANDD SAN FRANCISCC TAMPA
DETROIT MLAME SACHAMENTD SHANGHAL TOKYQ

WASHINGTDN, D.C
4812-4568-0151 .1
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Number 2013-10-053) (the “Report”} that were used, or in any way relied upon, for the development
of the Guidance, Sce attached for page 5 of the Report.

For purposes of this request, “records™ mean correspondence, documents,
information, memoranda, letters, records, reports, drafis, communications, statements, audits, lists of’
namcs, applications, diskcttes, letters, expense logs and receipts, calendar or diary logs, records of
communications, telephone messape records, facsimile logs, call sheets, rape recardings,
video/movie recordings, notes, examinations, opinions, folders, files, books, manuals,
pamphlets, forms, drawings, charts, photographs, and handwritten or typed notes, facsimile
transmissions, clectronic mail, tapes and all other documenis or writings and things in the
possession, control or custody of IRS or contractors working for IRS.

[f any responsive record or portion thereol is claimed to be exempt from production
under FOIA, sufficient idemtifying information (with respect to each allegedly exempt record or
portion thereof) must be provided to allow the assessment of the propriety of the claimed exemption.,
Vaughn v. Rosen, 484 IF.2d 820 (D.C. Cir 1973), cert denied. 415 U.S. 977 (1974). For all records
responsive to these requests that are not produced hased on an asserted exemption from disclosure,
please prepare a privilege and/or exemption log describing, at a minimum: (i) the type of record
withheld; (it} the date(s) of the creation of the record: (iii) the subject of the record: (iv) the identity
ol the author and all recipients of the records; and (v) a detailed description of the basis upon which
IRS is withholding the record (e g., the claim of privilege, FOIA exemption, etc.). To the cxtent any
responsive documents are withheld based upon a claim of privilege or other exemption from
disclosure, please produce reducted copies of all non-privileged or non-exempt factual material
contained within such documents.

I confirm in advance my willingness to pay for all reasonable costs associated with
searching for and copying these records. Towever, should these costs exceed $25,000, T ask that you
contact me prior to proceeding.

My associate, Jason Kohout, and other attorneys from the Jaw firm of Foley &
Lardner LLP ure assisting with me with this request and I have authorized them 1o communicate
with you on my behalf.

Please direct any inquirics, notices, or determination to me at 202.295.4081, Thank
vou for your anticipated assistance.

Sincerely, .

L ke Neaetou!

Cleta Mitchell, Lisg,

Enclosure

4812-4968-0151.1
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TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION

Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

May 14, 2013

Reference Number: 2013-10-053

This repert has cleared the Treasury Inspector General for Tax Adminisization disclosure review process
and information determined to be restricted from public release has been redacled from this document,

Redaction Legend:
1 = Tax Relurm/Return Information
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Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used inappropriate Criteria to Identify
Potential Political Cases

The Determinations Unit developed and used inappropriate critenia to identify applications from
arganizations with the words Tea Party in their names. Thesc applications (hereafier referred to
as potential political cases)'* were forwarded 1o a team of speciaiists™ for review. Subsequently,
the Determinations Unit expanded the criteria to inappropriately include organizations with other
specific names (Patriots and 9712} or policy positions. While the criteria used by the
Determinations Unit specified panicular organization names, the team of specialists was also
processing applications from groups with names other than those wWentified in the criteria. The
mappropriate and changing criteria may have led to inconsistent treatment of organizations
applying for tax-exempt status. For example, we identified some organizations” applications
with evidence of significant political campaign intervention that were not forwarded to the team
of spectalists for processing but should have been. We also identified applications that were
forwarded to the team of specialists but did not have indications of signiticant political campaign
intervention. A applications that were forwarded to the team of specialists expericneed
substantial delays in processing. Although the IRS has taken some action, it will need o do
more sa that the public has reasonable assurance that applications are processed without
unreasonable delay in a fair and impanial manner in the future.

Criteria for selecting applications inappropriately identified organizations based
on their names and policy positions

The Determinations Unit developed and began using critenia 1o identify potential political cases
for review that inappropriately identified specific groups applying for tax-exempt status based on
their names or policy positions instead of developing criteria based on tax-exempt laws and
Treasury Regulations,

AR K R Rk kR ORH RN | K R kR R KRR KR R TR K KK Xk
AR A KK K B S A KRR | ER AR R UK NS KRR AR R E AR R R RN p Rk kb hkx
*1*** According to media reports, some organizations were classified as LR.C. § 501(¢)(4)
social welfare organizations but operated like political organizations, *¥*ss*esrasratans

“Until July 2011, the Rulings and Agreements office referred 10 these cases as Tea Pany cases. Aflerwards, the
EO function referred to these cuses as advocacy cases,

“Ininaily, the teum consisted of one specialist, but it was expanded to several gpecialists in December 2011 The
EQ funciton relerred to this teamn as the advocacy team,

Page §




lant, 2014

Thank you, Denise,

And to be clear, we want the records/doruments related (o any formal/informal task force{s, staff
groups that were sstablished or formed any tme since fan 1, 2008 whoee deliberations and discussions
form any part of the bass of the proposed rules J NBERAT (o which we refer as the “Guidance”. Hape

that makes ssnse.
Thank you! Cleta

Cieta Michell, Esq.
Foley & Lardner LLP
3000 K Streel NW #600
oy
ot

(202 672-535Y (fax)
cmitcheli@foley. com

From: Higley Denise [maiita:Denise. Higleyidirs.qov]
Sent: Monday, January 06, 2014 2:13 PM

To: Mitcheli, Cleta

Subject: FOIA Request F14347-0041

Cleta,

Per our phone conversation today pertaining to your Freedom of Infarmation Act {(FOIA) request dated
December 10, 2013, this is to confirm our conversation pertaining to item two of your request. The
January 1, 2008, date listed in item two is an arbitrary date. The records you are seeking are any and all
communication, etc., from the inception of any task force and/or team that was put tegether relating to the
preparation of the Naotice of Proposed Rulemaking, Reg-134417-13 {Guidance for Tax-Exempt Sacial
Welfare Organizations on Candidate-Related Pglitical Activities) 78 Fed. Reg 71535-71542.

in other words, a search will be conducled to provide any and ali records our agency has that relates
to the creation of both the IRS News Release 2013-92 and also the Notice of Proposed Rulemaking Reg-
134417-13.

Thank you for your time and clarification regarding this FOIA request. The case number assigned to your
request is F14347-0041.

Denie /Af’%”j‘

Tax Law Specialist

HQ Disclosure Office FOIA
M/S 7000

1973 N Rulon White Blvd
Ogden, UT 84404
801-620-7638 fax: BO1-620-7676
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASBHINGTON, DC 20224

PRIVACY, GOYERNMENTAL
LIAISON AND DISCLOSURE

April 2, 2014

Cleta Mitchell

Foley & Lardner LLP
Washington Harbour

3000 K St NW, Ste 600
Washington, DC 20007-5109

Dear Cleta Mitchell:

| am responding to your Freedom of Information Act (FOIA) request dated December
10, 2013 that we received on December 12, 2013.

On January 28, 2014, | asked for more time to obtain the records you requested. | am
still working on your request and need additional time to obtain and review documents
responsive to your request. | will contact you by July 2, 2014, if | am still unable to
complete your request.

Once again, | apologize for any inconvenience this delay may cause.

If you have any questions please call Tax Law Specialist Denise Higley ID #
1000142331, at (801) 620-7638 or write to: Internal Revenue Service, HQ Disclosure,
2980 Brandywine Road, Stop 211, Chamblee, GA 30341. Please refer to case number
F14347-0041.

Sincerely,

j oot

Denise Higley

Tax Law Specialist

Headquarters (HQ) Disclosure Office

APR 8 20M
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. ATTORNEYS AT LAW
. WASHINGTON HARBOUR
3000 K STHEET, N.w.

SULTE 600
FOLEY & LARDNER LLP WASHINGTON, D.C. 20007-5109

202.672.5300 TEL
202.672.5399 FAX
WWW.FOLEY.COM

WRITER'S DIRECT LINE
202.295.4081
cmitcheli@foley.com EMAIL

CLIENT/MATTEH NUMBER
859100-0100

April 14,2014

Ms. Denise Higley

Tax Law Specialist ID #100142331
Headquarters (HQ) Disclosure Office
Department of the Treasury

Internal Revenue Service

2980 Brandywine Road, Stop 211
Chamblee, GA 30341

Re: Tea Party Patriots, Inc, (“TPP™) Freedom of Information Act
("FOIA™) Request to Internal Revenue Service (“IRS™) and
Dept of Treasury (“Treasury™) - Case No. F14347-0041

Dear Ms. Higley:

I am in receipt of your letter dated April 2, 2014, received via email on April 8, 2014 and the
hard copy received in my office on April 10, 2014, This is to memorialize our telephone
conversation on April 8, 2014, when 1 telephoned you after [ first received your most recent letter
via email.

Your letter states that the documents responsive to the FOIA requests submitted to the IRS
on December 10, 2013 by me on behall of my client, Tea Party Patriots, Inc., (“TPP”) have still not
been collected and you have received no response from the other offices within the IRS since your
initial notice to those offices of the TPP IFOIA request.

To recap our correspondence and communications, we submitted the TPP FOIA requests on
December 10, 2013 and, pursuant to the statute, responses were due on or before January 13, 2014,
Having received no response from anyone within the IRS to your notice to them of the TPP requests,
you asked by letter on January 6, 2014 for an extension to January 28, 2014, However, in that same
letter of January 6, 2014, you advised me that responsive documents would not be produced until
April 7,2014,

You have confirmed to me last week that you have still received no response(s) from any
person(s) in the IRS, no documents or communications of any kind whatsoever and, accordingly,
you have advised me that a response to TPP’s FOIA request will not be forthcoming until July 2,
2014,

BOSTON JACKSDONVILLE MILWAUKEE SAN DIEGO TALLAHASSEE
BRUSGSELS L0S ANGELES NEW YORK SAN FRANCISCO TAMPA

CHICAGO MADISON ORI ANDRO SHANGHA! TOKYQ

DETROIT MiAMI SACRAMENTO SILICON VALLEY WASHINGYON, OD.C.
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FOLEY & LARDNER LLP

April 14,2014
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But you have also told me that July 2 is an arbitrary date that you have selected in hopes that
on or before that date, you will actually receive some response or communication from within the
IRS regarding a response to TPP’s FOIA requests.

The underlying subject of these FOIA requests pertain to the Nolice of Proposed
Rulemaking, Reg. 134417-13, a very significant rulemaking in which both Treasury and the IRS are
involved. TPP is seeking all underlying documents refated to the origins and development of the
proposed regulations for social welfare organizations and had hoped to receive the responsive
documents prior to the close of the public comment period on February 27, 2014.

In fact, Tea Party Patriots wrote to both the Secretary of the Treasury and the IRS
Commissioner, asking that the comment period be extended until such time as the responsive
documents were produced to TPP, to better inform TPP’s understanding and ability to comment on
the proposed regulations. A copy of that letter is attached.

It is apparent from the silence within the IRS and Treasury that neither agency has any
intention of producing the documents responsive to the TPP request. We have yet to receive any
response {rom Treasury regarding TPP’s FOIA request, other than to be advised on December 20,
2013 that a response would require an additional ten (10) days beyond the statutory deadline, Since
that date, we have heard nothing further from Treasury regarding the TPP FOIA request.

We are reviewing the lepal options available to the Tea Party Patriots at this time in order to
obtain the documents to which it is legally entitied.

Thank you for your attention to the TPP FOIA request and the information you have
provided to me as its counsel as to the absence of any response to you from others in the IRS

responsible for complying with the TPP request.

Please contact me if | have misunderstood the information you conveyed to me in our
telephone conference this week. I can be reached at (202) 295-4081. Thank you.

Sincerely,

Ll Sl

Cleta Mitchell, Esq., Counsel
Tea Party Patriots, Inc.

ce: Tea Party Patriots, Inc,
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|| ATTGRNEYS AT LAW
. WASHINGTON HARBOUR
A000 K STREET, N.W.

FOLEY & LARDNER LLP SWITE 600

WASHINGTON, LT, 200075109
202.872.5300 TEL
20267253903 FAX
WwWw FOLEY.COM

WRITER'S DIRECT LINE
232,295 4081
emitchedi@folay. com EMAL

CLIENT/MATTER NUMBER
105623470101

February 4, 2014

VIA HAND-DELIVERY

The Honorable Jack Lew
Secretary of the Treasury
1500 Pennsylvania Ave.,, NW
Washington, DC 20220

The Honorable John Koskinen
Commissioner

internal Revenue Service

111} Constitution Ave,, NW
Washington, DC 20224

Re:  Request for Extension of Deadline for Filing Public Comments
regarding IRS Notice of Proposed Rulemaking for Section
501(e)4) Orpanizations

Dear Sirs:

On behalf of Tea Party Patriots, a not-for-profit grassroots citizens organization, we hereby
request that the Department of Treasury (*Treasury”) and the Internal Revenue Service (*IRS”)
extend the deadline for filing public comments regarding the IRS Notice of Proposed Rulemaking
for Section 501(c)(4) organizations (“the NPRM™) untit a date gffer your deparuments have complied
with the Freedom of Information Act requests filed by the undersigned on December 10, 2013 (*Tea
Party Patriots FOIA Requests™),

Attached please find the Tea Party Patriots FOIA requests filed on December 10, 2013 with
both of your departments and the “responses” received to date,

The deadline for public comments regarding the NPRM is February 27, 2014, however,
Treasury has indicated that it will not provide responsive documents regarding the NPRM until April
7, 2014 and we have yet to receive any documents from the IRS or cven any indication as to when
responsive documents will be forthcoming.

The NPRM has provided zero documents at the public website where such background
documents related to a rulemaking are narmally posted.

BOSION JACHSONVILLE MILWALKEE SAN IVEGD TALLAHASSEE
DRUGEELS .08 AMGELES NZW YORK SAN FRANCIGCD TAMBEA
CHICAGOD MATHEON QRLANGO SHANGHAL TORYD

DEVRGHY MiAMI SACRAMENTO SILICON VALLEY WASHINGTON, D.C
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In fact, the Regulations.gov website tab for “Related Documents™ states that there are
“none”. See bhitp/www regulations.pov/#ldocumentDetail: D=IRS-201 3-0038-0001. Accessed
February 4, 2014,

Accordingly, we hereby request that the deadline for public comments regarding the NPRM
be extended until at least thirty (30) days afier Treasury and the IRS make public all documents and
materials related 1o the NPRM. in order that the public can be {ufly informed as to the meaning,
development and origins of the proposed regulations,

We should not have to file suit against your agencies simply to obtain what is lawfully
required of your agencies to furnish and which is necessary infonmation for us to fully understand

the NPFRM and to formulate proper comments regarding the proposed regulations,

Please contact me at (202) 295-4081 if you have questions reparding this request.

Sincerely,

Aot Ktk atd

Cleta Mitchell, Esqg., Counsel
Tea Party Patriots

ce: Ms. Jenny Beth Martin, Presideny
Tea Pany Patriots
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‘TO: o PHONE# ‘

J llilghﬂtiilmdrc Director
_Disclosure Sves /AFQIA/Dept. of the Treasury

From: Cleta Mitchell, Esq.

Email Address :  cmitchell@ifoley.com _

'Senders Direct Dial 1 202.295.408] E

Date: Dceeember 10, 2013 E

ClientiMatter No: 994 (10-0110
UserIDNe: {310
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‘Operalor ST Tmesent, T 7T T Relurn Original To.

Catherine D. Kidwell

[GNATED RECIPIE A HIS MESS5A MAY B& AN ATTORN
MRLINICATION, A 0 X r: 5 PRIVILEGED AND Eb“r?E"ENTIAL TFTHE READER OF THIS MESSAGE 15 NDT THE (NTENDED
RECIMENT DR ANY AGENT RESPDNSIBLE FOR DELIVERING iT TD THE INTENDED RECIFIENT, YOU ARE HEREBY NDTIFIED THAT YOU
HAVE RECEIVED THIS DOCUMENT iN ERADR, AND THAT ANY HEVIEW, DISSEMINATION, DISTRIBUTION OR COPYING DF THIS MESSAGE
IS STRICTLY PROMIBITED. (F ¥OU HAVE RECEVED THIS COMMUNCATION IN ERROR, BLEASE NOTIFY US IMMEDIATELY DY
TELEFHONE ARD RETURN THE CRIGINAL MESBAGE TO US BY MAIL. THANK YOU.

Cover Pepe 1 ot ]




«FOLEY
% ATTORNEYS AT LAW

WASHING TON HARDOUR
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WASHINGIUN, D8 20007 D109
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toiey.com

Yia Fax (202) 622-3895

Pugh Gslmaore. Director, Disclosure Services
FUTA/RPA Request

Disclosure Services

Pepariment of the Treasury

Washingion, D.C. 20220

Re: Freedom of Information Aet Request

Dear Mr. Gitmore:

Pursuant o the Freedom of Tnformation Act (CFOTA™L 5 U.S.C. § 552, und the
implementing regulations of the Department of the Treasury (the “Department™), 31 CFR Part |
Subpart AT am reguesting copics of all Departmunt records related to the following topices:

| IRS News Release 2013-92, Nov. 26, 2013 and Notice of Proposed Rulemaking, Reg-
134417-13 ("Guidance tor Tax-kxempt Social Welfare Organizations on Candidate-Related Political
Activities™) 78 Fed. Reg. 71335-71342 (Nov. 29, 2013) (cotlectively, the “Guidance™) and afl
records, communications, directives, minutes or reports of siaffftask force meetngs, drafts, intemnat
commentary, proposals, memoranda relating thereto.

2. Political activitics of social welfare orpanizations or business lcagues, any topics
contained in the Guidunce, any definition containing any aspect of “palitical™ or “lobbying” for any
purpose from Janvary 1, 2008 to present and all records, communications, dircctives, minutes or
reparts of staff/task force meetings, dralts, intemal commentary, propesals, memoranda refating
thereto,

1. The Treasury Inspector General for Tax Administration Report, “Inappropriate
Criteria Were Used o Fdentify Tax-Exempt Applications for Review” (Reference Number 2013-10-
053) (issued May 14, 2013) (the *Report™) and all records, communications, directives, minutes or
reports of staft/task force meetings, drafts, inlernal commentary, proposals, memoranda relfating
thereto, including but not limited 1o the use and reliance on the eriteria i the Report for purposes of
the development of the Guidance.

JATRGONVELE MLV AUREE A% NEGR HHITUN vALLEY
SE VIR ARGILES ~EW YOk SAN HLGO/BEL WAR PALLARASSEL
SrALl HATIEON OREANDIG Gak FRANCIGCD TasPa
AFTHIT AALALA BALRANFNYD SHANHY TORY

WASKING DN, O
4812-4968.0151 1
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This request includes (bus is not limited to) the following:

a, Correspondence 1o/ from any agent, employee, or representative of the Department
with any outside federal or state agency, educational or policy orpanization, any other organization,
private entity or individual related to the Guidance {inchuding, but not limited to the White House,
Exeeulive Offiee of the President, White House Counsel’s olftee, Federal Elections Comimission,
other federal agencies. state agencies, Congressional Committees, and Members of Congress).

h. Internal Depanment documents, memoranduims, and communications between or
among any agent, employee, representative of the Departiment.

L. All records, communications, directives, minutes ar reports of stat/task force
mueetings, drafts, imternal commentary, proposals, memoranda, of the tollowing individuals and
prouns of individuals: Treasury Seerctary Juck Lew, Treasury Assistant Seeretary for Tax Policy
Mark L Mazurs employees, contractors and representatives of any of the Treasury Offices, including
and not limited to the General Counsel’s OMice and the Secretary’s exceutive oftfice.

d. All records and communications ol Acting Commissioner of the Internal Revenue
Service Danny Werfel, William Wilkins, and Amy F, Giuliano any employee, contractor or
represeitutive of the Internal Revenue Service with any employees, contractors and representatives
of any of the Treasury Offices.

For purposes of this request, “records™ mican correspondence, documents,
information, memaranda, letters, records, reports, drafls, communications, statements, audits, lists of
names, applications, diskettes, letters, expense logs and receipts, calendar or diary logs, records of
communications, teiephone message records, facsimile logs, call sheets, tape recordings,
video/movie recordings, notes, examinations, opinions, folders, files, books, manuals,
pamphlets, furms, drawings, charts, photographs. and handwritten or typed notes, facsimile
transmissions, electronic mail, tapes and alt other documents or writings and things in the
rossession, condrol or custody of IRS or contractors working for IRS,

It any responsive reeord or portion thereol is claimed to be exempt from production
under FCHA, sulficient identifying information (with respect 1o cach allepedly exempt record or
portion thereol) must be provided w allow the assessment of the propriety ol the claimed exemption,
Faughn v Rosen, 484 F.2d 820 (D.C. Cir 1973), cers denied, 415 U.S. 977 (1974). Fur all records
respensive to these requests that are not produced based on an asserted exemption from disclosure,
picase prepare a privilege and/or exemption log deseribing, at a minimum: (i) the type of record
withheld; (i1} the date(sy of the creation uf the record: (i) the subject of the record; (iv) the identity
of the authar and alt recipients of the reeords; and (v) a detailed deseription of the hasis upon which
IRS is withhaolding the record (e, the claim of privilege, FOIA exemption, ete.). To the extent any
responsive documents are withheld based upon a claim ol privilege or other exemption from
disclasure, please produce redacted copies of all non-privileged or non-exempt tactual material
contained within such documents,

4612-4968-0151.1
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Feonfirm in advance my witlingness 1o pay for all reasonable costs associated with

scarching for and copying these records. Towever, should these costs exceed $25,000, [ ask that you

contacl me prior to proceeding,

My agsociate, Jason Kohout, and other attorneys {rom the law lirm of Foley &

Lardner LLP are assisting with me with this request and 1 have authorized them te communicate

with you on my hehalf,

[inclosure

Sincerely,

w

T Dby

/
|
Cleta Mitcheli, Lisy.

Please direct any inquiries, notices, or determination 1o me at 202.295.4081. Thank
you for your anticipated assistanec.

4B812.4956-0151 .1
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Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used Inappropriate Criteria to Identify
Potential Political Cases

The Determinations Unit developed and used inappropriate criteria to identify applications from
organizations will the words Tea Party in therr names, These applications (hereafler referred 1o
ay potential political cases)'’ were forwarded to a temm of speeialists™ for review. Subseqguently,
the Determinations Unit expanded the criteria to inappropriately include organizations with other
specific names (Patriots and 912) or pulicy positions. While the eriteria used by the
Determinations Unit specificd panicular organization names, the team of specialisty was also
processing applications from groups with names other than those identified in the criteri. The
inappropnate and changing criteria may have led 1o inconsistent treatment of orgamizations
applying for ax-cxempt status. For example, we identified some vrganizations” applications
with evidence of significant political campaign intervention that were not forwarded 1o the team
of speciabsts for processing but should have been. We also identified applications that were
forwarded to the team of speciulists but did not have indications of significunt political campaign
intervention. All applicutions that were torwarded (o the team of specialists experienced
substantial delays in processing. Although the IRS has tuken some action, it will need to do
more s that the public has reasonable assurance that applications are processed without
unreasonable defay 1n a fair and impartial manner in the future,

Criteria for selecting applications inappropriately identifled organizations based
on their names and policy positions

The Determinations Unit developed and began using eriteria to identify potential political cascs
for review that mappropriately identificd specific groups applying for tax-exempt status based on
their names or policy posilions instead of developmg criteria based on tax-cxetnpt laws and
Treasury Repulations.
tl‘tt*ttutt#tt-#tt#litttisi*ti‘*ttiittt*#ttlt#it‘ﬂ*****‘i"‘*****“*******i***
t-ttrt;t:-tt#titttwttutnmxu;t-ttntiu:vx;uw-ttt*-tm&t#ttttittltbt*t-ttnsntititt
s]*%%  Accarding lo medig reports, some organizations were classified as LR.C. § 501(c)(4)
social welfare urganizations but operated like political organizations, ®**¥¥¥®»eesamsxs=y

S untl Juby 201t 1, the Ruofings and Apreemnents office referred w these cises as Tea Pany cases. Aflerwards, the
EO function relerred (o these cases as advocacy cases.

Y nitially, the tean consisted of vne specialist, but it was expanded lo several specialists in December 2011, The
FO funcuon referred to this ream us she advovacy team,

Page S




DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

December 20, 2013
RE: 2013-12-071

Cleta Mitchell, Esq.

Foley & Lardner LLP
Washington Harbour

3000 K. St., N.W. — Suite 600
Washington, DC 20007-5109

Dear Ms. Mitchell:

This concerns your Freedom of Information Act {FOIA) request of December 10, 2013,
which was e-mailed to Hugh Gilmore with the U.S. Department of the Treasury. You
have requested records concerning IRS News Release 2013-82, November 26, 2013
and Notice of Proposed Rulemaking, Reg. 134417-13; political activities of social
welfare organizations or business leagues and the Treasury Inspector General for Tax
Administration Report, “Inappropriate Criteria Were Used 1o |dentify Tax-Exempt
Applications Report for Review”. A copy of your request is enclosed,

We have initiated a search for records that would be responsive to your request. We
will make every effort to provide you with a timely response; however, please be
advised that unusual circumstances exist regarding a search and review of the
information requested due to consultation required between two or more program
offices and the timeframe of the requested records. This will require an additional
processing extension of ten {10) days.

Further inquiries concerning this request should make reference to the identification
number at the top of this letter and should be faxed to 202/622-3895 or mailed to:

FOIA Request

Disclosure Services
Department of the Treasury
Washington, DC 20220

Sincerely,
Mageady signed by Apan k4w

UM (natyin Law. osDncnue
Warrid . s S Degditehen of
o Tied iy,

el Ol Awireaitr.guy, coldS

Oute: JOVS.ET 23 14465 D00
Ryan Law
Director, Disclosure Services
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WAGHINGTON HARBOUR

FOLEY & LARDNER LLP 2000 X STREET. N.w

SUITE GO
WASHINGTON, .0 20007 5109
432.672 5300 TEL

January 6, 2013 232.672 5380 Fax
foloy com

ViA Fax & CERTIFIED MAIL

CERTIFIED MatL No.: 7007 1490 0003 8436 0903

Ryun Law

Dircctor, Disclosure Services
FOIA Request

Disciosure Services
Department of the Treasury
Washington D.C. 20220
l-ax: 202-622-3895

Re: Freedom of Information Act Request 2013-12-07}

Dear Mr, Law:

Fam in receipt of your December 20, 2013 lefter regarding the above-referenced
freedom of Information Act request. Your Jetter states that unusual circumstances exist with regard
to the FOIA request,

Please commence production of responsive documents and recards as soon as
possihle, even if your scuth 15 incomplete. 1 expeet that production can begin before the required
response date of January 9% (20 business days afier the request is received). 1 production is nal
completed by that date. [ ask that you advise us as 1o the s1atus of the scarch at that time and
continue to pradu:.c responsive documents and records by the required date under an extension (10
business days after the original deadline (January 74”‘))

Please direct any inquiries. notices, or determination to me at 202.295,4081, Thank
vou for your anlicipated assistance.

Sincerely,

» Tt 2 J e [ul{

Cieta Mitchell, I2sq.

BoETON FRCHEDNVRLE MILWALKEE SAN HEGD SILECEN vALLLY
BRULSELY LG ARGELES KLY YOIk 5aN JIECD/DEL MAR TalAHASSEL
CHICAGD MATESN ORLANTO SAN FRANCISCD ThkiPa
DETROIY RATAME SACRAMENTD SHANGHAL TGHYO
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE BERVICE
WABHINGTON, DC 20224

PRIVACY, GOYERANMEMNTAL
LtAal®oON AND DIBCLDOURE

January 6, 2014

Cleta Mitchell

Foley & Lardner LLP
Washington Harbour

3000 K St NW, Ste 600
Washington, DC 20007-5109

Dear Cleta Mitchell:

| am responding to your Freedom of Information Act (FOIA) request dated December
10. 2013 that we received on December 12, 2013,

| am unabie tc send the information you requested by January 13, 2014, which is the 20
business-day period allowed by law. | apologize for any inconvenience this delay may
cause.

STATUTORY EXTENSION OF TIME FOR RESPONSE

The FOIA allows an additional ten-day statutory extension in certain circumstances. To
complete your request | need additional time to search for, collect, and review
responsive records from other locations. We have exiended the statutory response
date to January 28, 2014, after which you can file suit. An administrative appeal is
limited to a denial of records, so it does not apply in this situation.

REQUEST FOR ADDITIONAL EXTENSION CF TIME

Unfortunately, we will still be unable to locate and consider release of the requested
records by January 28, 2014. We have extended the response date to April 7, 2014
when we believe we can provide a final response.

You do not need to reply to this letter if you agree to this extension. You may wish to
consider limiting the scope of your request so that we can process it more quickly. if
you want to limit your request, please contact the individual named below. if we
subsequentiy deny your request, you stili have the right to file an administrative appeal.

You may file suit If you do not agree to an extension beyond the statutory period. Your
suit may be filed in the U.S. District Court.

Where you reside or have your principal ptace of business

JAN 13 204
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Where the records are located, or
In the District of Columbia

You may file suit afler January 28, 2014, Yaur complaint will be treated according o the
Federal Rules of Civil Proccedure applicable to actions against an agency of the United
States. These procedures require that the RS be notified of the pending suit through
service of process, which should be direcied to:

Commissioner of internal Revenue
Attention: CC:PA; Br 6/7

1111 Conslitution Avenue, NW
Washington, D.C, 20224

The FQIA provides access to existing records. Extending the time period for
responding ta your request will not delay or postpone any administrative, examination,
investigation or collection action.

If you have any questions please call me at (801) 620-7638 or write to: Internal
Revenue Service, HQ Disclosure, 2980 Brandywine Road, Stop 211, Chamblee, GA
30341. Please refer to case number F14347-0041.

Sincerely,

Denise Higley

Tax Law Specialist

Badge No, 1000142331

Headquarters (HQ) Disclosure FOIA Group
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i ATTORNEYS AT LAW
% WASHINGTGN HARSOUR
000 K SIREET Ko,
SLITE 30D
FOLEY & LARDNER LLP WASHING TGN, .G, 200075169
209572 5300 TEL

December 10, 2013 202.672.5308 TAx
foley.com

Via OVERNMIGHT MAIL
TRACKING NO.: 7973-5820-55062

Paula Cuarren

Fnterital Revenue Service

Aun: Disclosure Scanning Operation
4800 Buford Hhwy — Stop O3 A
Chamblee, GA 39901-0093

Re: Freedom of Information Act Request

Pyear Ms. Curren:

Pursuant to the Freedom of Information Act (“FOIA™), 5 U.S.C. § 552, and the
implementing regulations of the Internal Revenue Serviee (*IRS7), 26 C.F.R. Seetion 601,762, I am
requuesting copices of the following IRS records:

1. All records related 1o IRS News Release 2013-92, Nov, 26, 2013 and Notice of
Proposed Rulemaking, Reg-134417-13 (*Guidance {or Tax-Exempt Social Welare Orpganizations on
Candidale-Related Political Activities™) 78 Fed. Reg, 71535-71542 (Nov. 29, 2013) {colicetively, the
“Chuidance”), including but nat limited tethe folowing:

a Correspondence to / from any agent, employee, or representative of the iRS
with any outside federal or state ageney, educational or policy organization, any other
urganization, private entity or individoal related 10 the Guidance (including, but not limited

. to the White House, FExecutive (Tice of the President, White House Counsel’s olTice,
Federal Llections Commission, other federal agencics, state agencies, Congressional
Conmunittees, and Members of Conpress),

b. Internal IRS documents, memorandums, and communications between cr
amang any agent, employcee, representative of the [RS, including, but not imited o, Danny
Wertel, Witham Wilkins, and Amy F. Giuliano related to the Guidance,

2. All records, communications, dircctives, minutes or reports of staff/task force

mectings, dralts. internal commentary, proposals, memoranda relating to political activitics of social
wellare orpanizations and the topics contained in the Guidance from January |, 2008 to present,

3. All recurds related to consideration and standards for processing tax-cxempt status of
organizations classified, denoted, or otherwise set apart by the [RS as “potentiul political cases™ os
deseribed in the May 14, 2013 Treasury Inspector General for Tax Administration Report,

"

“Inappropriate Criteria Were Used to Identify Tax-Exempt Applications tor Review” (Reference

ACETON JECREDONVELE MifwaimEE SAN DNLGT SR ECCN vALLEY
BALESSELS 103 ANGILES NEW rORK AN DIEGGAREL MAR 1. AASSEE
LrCAG RAALERIN QR ARDO SaN FRANCECG TanPa
GETRGT WAt} SACRAMENTID SHANGHAL YRYD

WASHHNGTOR, B €
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Enternal Revenue Serviee
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Page 2

Number 2013-10-053) (the "Report™) that were used, or in any way relied upon, for the development
of the Guidance, See atteched for page 5 of the Report.

For purposes of this request, “records™ mean carrespondence, documents,
information, memoranda, letters, records, reports, drafts, communications, statements, audits, lists of
names, applications, disketres, letters, expense logs and receipts, calendar or diary logs, records of
communications, telephone message records, facsimite lops, call sheets, tape recordings,
video/mavic recardings, notes, cxaminations, opinions, folders, files, hooks, manuals,
pamphicts, forms, drawings, charts, photopraphs, and bandwritten or typed notes, fucsinmile
trunsmissions, clectronic matl, tapes and all other documents or writings and things in the
possession, control or custody of IRS vr contractors working for IRS,

[ any responsive record or portion thereof s claimed to be exempt from production
under FOTA, sulficient identifying information (with respect 1o each aliepedly exempt record or
portion thereof) must be provided 1o allow the assessiment of the propriety of the claimed exemption.
Ve v Rosen, 484 F.2d 820 (1D.C. Cir 1973), cert denied. 415 U8, 977 (1974). For ull records
responsive to these requests that are not produced based on an asserted exemption from disclosure,
please prepare a privilege and/or exemption leg deseribing, at a minimum: {i) the type of recerd
withheld; (i) the date(s) of the creation of the record: (i) the subject of the record: (iv) the identity
of the author and 4l recipients of the records; and (v) a detailed deseriptinn of the basis upon which
IRS is withholding the record (e.g, the claim of priviiege, FOIA exemption, ete.). To the ¢xtenl any
responsive documents are withheld based upon a claim of privilege or other exemption from
disciosure, please produce reducted copies of all non-privileged or non-exempt factual material
contained within such documents,

I confirm in advance my willingness to pay [or all reasonable costs associated with
searching for and copying these records. However, should these costs exceed $25,000, | ask that you
contact me prior to proceeding.

My associate, Jason Kohow, and other attorneys from the law lirmy of Foley &
Lardner LLP are assisting with me with this request and [ have authorized them 1o communicate

with you on my behalf,

Please direct any inquiries, notices, or determination to me at 202.295.4081. Thank
you for your anticipated assistance,

Sincerely, .
{' ; .\7\\. } g ?’7
LT ?a,fuu,(
Cleta Mitchell, Lsqg.
nclosure

4812-4968-0151.1




Inappropriate Criteria Were Used to
fdentify Tax-Exempt Applications for Review

May 14, 2013

Reference Number:; 2013-10-053

This report has cleared the Treasury Inspecior General for Tax Administration disclosure review process
and information delermined to be resiricted from public release has been redacied from this document.

Redactlon Legend:
1 = Tax Returm/Return Information

D oo e e e e e ]
Phone Number | 202-622-5500

Website [ htip:rwww. treasury.gov/iigta




Inappropriate Criteria Were Used to
Identify Tax-Exempt Applications for Review

Results of Review

The Determinations Unit Used Inappropriate Criteria to Identify
Potential Political Cases

The Dewnninations Unit developed and used inappropriate criteria to identtfy applications from
arganizations with the words Tea Party in their names, These applications (hereafler referred to
as potential political cases)' were forwarded w a tcam of specialists’ for review, Subseguently,
the Dreternunations Unit expanded the critenia to inappropriately include organizations with other
speeific names (Patriots and 9/12) or policy positions, While the criteria uscd by the
Determmatons Unit specitied pathcular organization names, the team of specialists was also
processing applications from groups with names other than those identified o the enteria. The
tnapproprigte and chanping criteria may have jed to inconsistent treatment of arganizations
applying for tax-cxempt status. For example, we identified some organizations ™ applications
with evidence of significant political campaign istervention that were not forwarded to the team
of spectidisis for processing but should have been, We also idemtified applications thar were
forwarded 10 the tcam of specialists but did not have indications of signitficant political campaign
imtervention. Al applications that were forwarded to the team of specialists experienced
substanttal deluys in processing, Although the IRS has taken some action, it will need o do
more so that the public has reasonable assurance that applications are processed withoeut
unreasonable delay ina fair and imparntiat manner in the futore,

Criteria for selecting applications inappropriately identified orqanizations based
on their names and policy positions

The Deserminations Unit developed and began using criteria to identil’y potential political cases
for review that insppropriately identified specitic groups applying for tax-cxempt status based on
their munes or policy pasitrons inslead of developing eriteria based an rax-exempt laws and
Vreasury Repulations,
tttt!&!!ltilttttkpvtt#-wltt$¥$tttl!tltll:ls*&l*#ktt!vl*#t!t#!t'mtttt'tt'**t.
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“Perr o According 1o media reports, some organizations were classified us [R,C. § 501(eX4)
social welfare orpanizations but operated like pohitical organizations, *¥*t*s s preceritate

it

Unid duly 2011, the Rulings and Agreements office reforred w these cases as Tea Pany cases, Aflenwards, the
FO fanetion referred to these cases as advocacy cosey.

“ Ininally, the teum consisted of ooe specialist, hut it was expanded to several specialists in December 2011, The
EO funciion refermed o this warn as the advocucy team.
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From: Higley Denise [mailto;Denise. Higley@irs.gov]
Sent: Monday, Janvary 06, 2014 2:13 PM

Ta: Mitchell, Cleta

Subject: FOIA Request F14347-0041

Cleta,

Per our phone conversation laday peraining to your Freedom of Information Act {FOIA) request dated
December 10, 2013, this is to cenfirm our conversation pertaining to item two of your request. The
January 1, 2008, date listed in item two is an arbitrary date. The records you are seeking are any and all
communication, etc., from the inception of any task force andior team that was pul together relating {o the
preparation of the Notice of Proposed Rulemaking, Reg-134417-13 (Guidance for Tax-Exempt Social
Welfare Organizations on Candidate-Reiated Political Activities) 78 Fed. Reg 71535-71542.

In other words, a search will be conductad {o provide any and ali records our agency has thal relates
to the creation of both the IRS News Release 2043-82 and also the Notice of Proposed Rulemaking Reg-
134417-13.

Thank you for your time and clarification regarding this FOIA request. The case number assigned to your
request is F14347-0041.

Denize %fg@&%&ry

Tax Law Specialist

HQ Disclosure QOffice FOLA
M/S 7000

1973 N Rulon White Blvd
Ogden, UT 84404
801-620-7638 fax: 801-620-7676




